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PRESERVATION OF RATE OF PAY IN CASES OF 
REDUCTION IN GRADE 





THURSDAY, JULY 10, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON Post OFFIcr AND CIvIL SERVICE, 
Washington, D.C. 

The subcommitee met, pursuant to call, at 10 a. m., in room 215, 
Old House Office Building, Hon. Kathryn E. Granahan presiding. 

Mrs. Grananan. The committee will come to order, please. 

This subcommittee was appointed to consider H. R. 1168, a bill to 
clarify the application of section 507 of the Classification Act of 1949 
with respect. to the preservation of the rates of basic compensation of 
certain officers or employees in cases involving downgrading actions. 
Because of the importance of this legislation, in the absence of our 
colleague, Mr. Robeson, who was designated chairman, I have been 
asked to act as chairman in his place. The other members of the sub- 
committee are Mr. Scott, Mr. Cretella, and Mr. Johansen. 

The purpose of this legislation is to prevent inequities in the cases 
of Federal employees whose positions are reduced in grade through no 
fault of their own. Under our system of classifying and paying Fed- 
eral employees the classification—that is, the grade and salary—of 
each position is subject to review by the Civil Service Commission as 
well as the agency concerned. Such review at times results in the 
reduction of the position to a lower grade and salary which, in effect, 
is a determination that the existing grade and salary are higher than 
justified by the level of duties and responsibilities involved. This is 
in accordance with the fundamental principle of equal pay for equal 
work and appropriate differences in pay for different levels of duty 
and responsibility. 

When such a reclassification occurs, however, there is a strong ad- 
verse effect on the employee involved. Notwithstanding the fact that 
the employee’s performance has been eminently satisfactory and the 
fact that he will continue after the reclassification to perform the same 
duties, nevertheless he must suffer a reduction in salary under the re- 
classification. This is an extremely inequitable, though unintentional, 
result of the present classification statute, except to the extent that 
Congress grants relief. Such an employee is doing all that has been 
required of him and naturally has adjusted his manner of living in 
accordance with the salary he has been entitled to expect. Suddenly 
this salary is struck down and another, lower one, substituted. Need- 
less to say, this creates real hardship on the employee and his family. 
He no longer can meet his obligations. Nor can it be expected that an 
individual treated in this manner will feel that his efforts for his 
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employer are appreciated—with consequent destructive effect on em- 
ployee morale. 

A step in the right direction was taken with the approval of Public 
Law 594, 84th Congress. This law for the first time gave general 
recognition to the overruling equities in the case of a Federal employee 
whose position is reduced in grade through no fault of his own, by 
providing that the salary of such an employee before the reduction 
in grade shall be continued under certain circumstances. However, 
Public Law 594, representing a special exception from the strict prin- 
ciples previously adopted for classifying and paying Federal posi- 
tions, has been the subject of very restrictive decisions by the Comp- 
troller General which have considerably narrowed its application and 
its benefits. ‘There remain many instances of inequitable salary losses 
from reclassification actions. 

The bill before the subcommittee this morning will clarify and ex- 
tend the principles embodied in Public Law 594 so as to provide an 
adequate measure of protection against salary losses for employees 
whose positions are reduced in grade through no fault of their own. 
The committee has received a favorable report from the Civil Service 
Commission on this bill, with one minor suggested amendment. 

Without objection, H. R. 1168, the favorable report of the Civil 
Service Commission, and a letter from the Librarian of Congress will 
be placed in the record following this opening statement. 

(The documents referred to follow :) 


[H. R. 1168, 85th Cong., 1st sess. ] 


A BILL To clarify the application of section 507 of the Classification Act of 1949 with 
respect to the preservation of the rates of basic compensation of certain officers or 
employees in cases involving downgrading actions 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 507 of the Classification 
Act of 1949, as amended (70 Stat. 291; Public Law 594, Highty-fourth Congress), 
is amended to read as follows: 

“Sec. 507. (a) Subject to the limitations contained in subsection (c) of this 
section, each officer or employee subject to this Act— 

“(1) who at any time after June 17, 1956, is or was reduced in grade from 
any grade of a basic compensation schedule of this Act (other than grade 
16, 17, or 18 of the General Schedule) ; 

(2) who, on the effective date of such reduction in grade, holds or held a 
career or career-conditional appointment in the competitive civil service or 
an appointment of equivalent tenure in the excepted service: 

*“(3) whose reduction in grade is not or was not caused by a demotion 
for personal cause, is not or was not at his own request, and is not or was 
not effected in a reduction in force due to lack of funds or curtailment of 
work; 

*“(4) who, for two continuous years immediately prior to such reduction 
in grade, served (A) in the same department and (B) in the same grade or 
in the same and higher grades; and 

(5) whose performance of work at all times during such period of two 
years is or was satisfactory or better than satisfactory, 

shall be entitled, as of the effective date of such reduction in grade or as of the 
first day of the first pay period which begins after the date of enactment of this 
amendment, whichever is later, unless or until he is entitled to receive basic 
compensation at a higher rate by reason of the operation of this Act, to receive 
the rate of basic compensation to which he was entitled immediately prior to 
such reduction in grade so long as he continues in the same department without 
any break in service of one workday or more and is not demoted or reassigned 
for personal cause, at his own request, or in a reduction in force due to lack of 
funds or curtailment of work. 
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“(b) Subject to the limitation contained in subsection (c) of this section, each 
officer or employee subject to this Act— 

“(1) who, during the period beginning July 1, 1954, and ending June 17, 
1956, was reduced in grade from any grade of a basic compensation schedule 
of this Act (other than grade 16, 17, or 18 of the General Schedule) ; 

“(2) whose reduction in grade was not caused by a demotion for personal 
cause, was not at his own request, and was not effected in a reduction in 
force due to lack of funds or curtailment of work; 

“(3) who, for two continuous years immediately prior to such reduction 
in grade, served (A) in the same department and (B) in the same grade or 
in the same and higher grades; 

“(4) whose performance of work at all times during such period of two 
years was Satisfactory or better than satisfactory ; and 

““(5) whose employment in the same department has been continuous since 
such reduction in grade and who, since such reduction in grade, has not been 
demoted or reassigned for personal cause, at his own request, or in a reduc- 
tion in force due to lack of funds or curtailment of work, 

shall be entitled, as of the first day of the first pay period which begins after 
the date of enactment of this amendment, unless or until he is entitled to receive 
basic compensation at a higher rate by reason of the operation of this Act, to 
receive the rate of basic compensation to which he was entitled immediately 
prior to such reduction in grade so long as he continues in the same department 
without any break in service of one workday or more and is not demoted or 
reassigned for personal cause, at his own request, or in a reduction in force due 
to lack of funds or curtailment of work. 

“(c) The rate of basic compensation to which such officer or employee is en- 
titled under subsection (a) or (b) of this section with respect to each reduction 
in grade to which this section applies shall not exceed the sum of (1) the mini- 
mum scheduled rate of the grade to which he is reduced under each such reduc- 
tion in grade occurring on or after July 1, 1954, and (2) the difference between 
his rate immediately prior to the first of such reduction in grade occurring on 
or after July 1, 1954, and the minimum scheduled rate of that grade which is 
three grades lower than the grade from which he was reduced under the first 
of such reductions in grade. 

‘““(d) The Civil Service Commission is authorized to issue regulations to carry 
out the purposes of this section.” 

Sec. 2. The amendment made by the first section of this Act to section 507 
of the Classification Act of 1949, as amended— 

(1) shall not be construed to affect (A) the rate of basic compensation 
determined, at any time prior to the date of enactment of this Act, for any 
officer or employee under and in accordance with such section 507, as enacted 
by the Act of June 18, 1956 (70 Stat. 291; Public Law 594, Eighty-fourth 
Congress), and (B) the right of such officer or employee to receive for any 
period, under and in accordance with such section 507 as so enacted, the 
payment of such basic compensation so determined; and 

(2) shall not be construed to deprive any officer or employee of any benefit, 
under and in accordance with such section 507 as so enacted, to which he was 
entitled prior to the date of enactment of this Act, 

except that, in the event of any reduction in grade with respect to such officer 
or employee which occurs on or after the date of enactment of this Act, such rate 
of basic compensation, and any benefit to which he may be entitled with respect 
to such reduction in grade, shall be determined in accordance with such section 
507, as amended by the first section of this Act. 

Sec. 3. For the purpose of determining the amount of insurance for which 
an individual is eligible under the Federal Employees’ Group Life Insurance Act 
of 1954 (5 U. S. C. 2091-2103), all changes in rates of basic compensation by 
reason of the operation of section 507 of the Classification Act of 1949, as enacted 
by the Act of June 18, 1956 (70 Stat. 291; Public Law 594, Eighty-fourth 
Congress), or as amended by the first section of this Act, whichever is applicable, 
shall be held and considered to be effective as of the first day of the first pay 
period following the pay period in which the payroll change is approved with 
respect to such individual. 
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AvuaustT 14, 1957. 
Hon. Tom Murray, 
Chairman, Post Office and Civil Service Committee, 
House of Representatives, Washington, D.C. 


Deak Mr. Murray: This is in response to the committee’s request of January 
24, 1957, for our comments on H. R. 1168, a bill to clarify the application of 
section 507 of the Classification Act of 1949 with respect to the preservation of 
the rates of basic compensation of certain officers or employees in cases involving 
downgrading actions. 

H. R. 1168 covers career, career-conditional, and excepted employees with 
equivalent tenure who have served satisfactorily for 2 years in the same depart- 
ment and in the same, or in the same and higher, grades under the Classification 
Act of 1949, as amended. It provides that if any such employee is reduced in 
grade after June 17, 1956, pay shall be preserved for him unless the reduction (1) 
was for personal cause, (2) was requested by the employee, or (3) was in a 
reduction in force due to lack of funds or curtailment of work. Employees re- 
er from grades GS-16, GS-17, or GS-18 are excluded from the benefits of the 

An employee whose pay is saved would continue to receive the rate of basic 
compensation to which he was entitled immediately prior to the reduction in 
grade, unless the reduction was more than three grades. In the latter case, he 
would be entitled to pay equal to the minimum of his new grade plus the difference 
between his former basic compensation and the minimum of the grade which is 
three grades lower than that from which he was reduced. 

An employee whose pay is saved would continue to receive it until he either 
leaves the department; has a break in service of 1 workday; is demoted or 
reassigned for personal cause, at his own request, or in a reduction in force due 
to lack of funds or curtailment of work; or until he is entitled to receive basic 
compensation at a higher rate by reason of the operation of the Classification Act. 

The bill further provides that employees who were reduced in grade for the 
same reasons between July 1, 1954, and June 17, 1956, and who were not reduced 
for other reasons thereafter, are entitled to the same pay saving, beginning after 
the first pay period after enactment. Employees whose pay is saved under the 
current provision of section 507, which does net have the three-grade restriction 
and has statutory increases added to the saved pay, would not be affected by 
enactment of the bill. 

The bill clarifies and extends the pay-retention principles enacted under Public 
Law 594. The Commission favors its enactment if it is modified to establish 
the principle that the period of salary retention shall be temporary and limited 
to a fixed period of not more than 2 years. 

Significant improvements would result from enactment. Because of the lan- 
guage of Public Law 594, as interpreted in several decisions of the Comptroller 
General, it has applied only to employees reduced in grade in a position without 
a material change in duties or responsibilities during the 2 years prior to re- 
classification. Other employees having substantially equal claims in equity for 
protection were not protected. Broadening eligibility to those serving in the 
same grade, or the same and higher grades, as contrasted to only those occupying 
the same position, has the effect of eliminating distinctions having no fair or valid 
basis. 

The provision in section 507 as it now exists, which entitles employees with 
preserved compensation to statutory increases, would be eliminated by the 
proposal. This is an improvement which, while recognizing the need for tem- 
porary protection, at the same time would not increase the salaries of employees 
who already are paid more than the actual levels of their positions warrant. 

We believe modification of the bill is necessary to limit the period of retention 
of pay saving. The objectives of salary retention, we believe, are to cushion 
the shock of reductions in grade, and to provide time for reassignment to positions 
warranting the former pay. This should be done in a manner which will avoid 
permanent misalignment of pay and consistently with a basic premise of the 
Classification Act of 1949, as amended, which is that “the principle of equal pay 
for substantially equal work shall be followed.” The cost of paying for work 
not performed should be a consideration, as well as a desire to motivate ad- 
ministrators and employees to seek proper correction through reassignment. 

For these reasons, we believe that the period of retention of saved pay should 
be terminated after a specified period of time. The Commission, therefore, rec- 
ommends the period of salary retention be limited to a maximum of 2 years from 
the date of payroll change. 
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In making this recommendation we have carefully considered two choices: 
a period of retention graduated according to years of service; or a flat uniform 
period for all. We believe that the difficulties of establishing a service formula 
which would make acceptable distinctions in terms of the relative equities of 
persons with various terms of service militate against a graduated period of 
retention. Complexities in administration also argue against it. 

In consultation with departments and agencies we have learned that, among 
agencies favoring a flat term of retention, there was agreement that the period 
should be 1 year or less. We believe that as a maximum, 2 years would be a 
sufficient period to cushion the shock and explore completely the possibilities for 
reassigument. 

The proposal in the bill to exempt from salary-retention privileges those em- 
ployees whose reduction in grade was effected in a reduction in force due to lack 
of funds or curtailment of work requires some additional comment. On May 15, 
1957, the Commission issued a redefinition of reduction in force, increasing the 
area of its application consistently with a recent court decision. The use of 
reduction-in-force procedures will now be mandatory in reductions in grade 
caused by lack of work, shortage of funds, reorganization, or exercise of regula- 
tory reassignment or reemployment rights. Our understanding of the intent of 
the bill is that reductions in grade caused by lack of work or shortage of funds 
would not be accompanied by salary retention. A reduction in grade effected in 
a reduction in force caused by reorganization would create eligibility for salary 
retention. If the intent of the proposal differs from this interpretation, we 
suggest that a clarifying statement be included in the committee’s report. 

We are advised that the Bureau of the Budget has no objection to the submis- 
sion of this report. 

By direction of the Commission: 

Sincerely yours, 
Harris ELLSwortH, Chairman. 


THE LIBRARIAN OF CONGRESS, 
Washington, D. C., April 14, 1958. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House Office Building, Washington, D. C. 

Dear Mr. Murray: There has been brought to my attention H. R. 1168, a bill 
introduced by Mr. Lesinski on January 3, 1957, and referred to the Committee on 
Post Office and Civil Service. According to its title, the purpose of H. R. 1168 
is to clarify the application of section 507 of the Classification Act of 1949 
with respect to the preservation of the rates of basic compensation of certain 
officers or employees in cases involving downgrading actions. 

I am also informed that Public Law 594 of the 84th Congress, approved June 
18, 1956, was enacted for the same general purpose of preserving the basic 
compensation of Federal employees in downgrading actions. H. R. 1168 is de- 
signed to amend Public Law 594 by providing additional coverage of employees 
affected by its terms. Specifically, it is noted that whereas Public Law 594 was 
limited in its effect to each Federal officer or employee “who holds [a position], 
on or after the date of enactment of this section, under a career-conditional 
or career appointment in the competitive civil service,” H. R. 1168 would extend 
the coverage to an officer or employee who holds “an appointment of equivalent 
tenure in the excepted service.” 

Insofar as the Library of Congress is coneerned, Public Law 594 does not 
operate to prevent loss of compensation to Library employees whose classifica- 
tion grades are downgraded under the provisions of the Classification Act of 
1949. Although the Classification Act is applicable to Library of Congress 
employees, and Library personnel are graded for salary purposes according to 
its terms, the staff as a whole is appointed by the Librarian of Congress under 
the authority of title 2, United States Code, section 140, and is not a part of the 
competitive civil service. 

Similarly, it is doubtful if the extended coverage which would be provided 
through the enactment of H. R. 1168 to employees holding appointments in the 
“excepted service” would encompass the staff of the Library. It is our under- 
standing that the term “excepted service” applies generally to certain classes 
of employees in the executive branch of the Government. The Library of Con- 
gress as an agency in the legislative branch might therefore be excluded from 
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the terms of the bill. If this analysis is correct, I strongly urge that appropriate 
language be included in H. R. 1168 to cover the Library of Congress and thus 
confer its proposed relief upon the staff of the Library. 

In the event that action to enact H. R. 1168 is not contemplated in the imme- 
diate future, I would urge that Public Law 594 be amended by adding the phrase 
“or as a member of the staff of the Library of Congress” after the word “com- 
petitive civil service,” appearing in the second and third lines of subsection (1) 
of section 507 (a). This would operate to bring the staff of the Library of 
Congress under the benefits of Public Law 594. If in your opinion there is a 
more suitable way to accomplish this purpose, I request that you initiate such 
action. 

I shall indeed be grateful if you and your committee would give considera- 
tion to these matters since I firmly believe that an inequity exists and one 
may exist under the terms of the new bill as between the employees of the 
Library of Congress and those of the executive branch of the Government. 

Sincerely yours, 
L. QuINcCY MUMFoRD, 
Librarian of Congress. 

Mrs. Granawan. We have with us this morning our colleague, 
Representative John Lesinski, the author of H. R. 1168, as well as 
the sponsor of the bill that became Public Law 594. We will be glad 


to hear from Mr. Lesinski at this time. 


STATEMENT OF HON. JOHN LESINSKI, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Lestnsxr. Thank you, Madam Chairman. 

Madam Chairman and members of the subcommittee, I appreciate 
the opportunity to appear in support of this urgently needed legisla- 
tion. I should like particularly to commend the chairman and the 
members for their prompt action in scheduling hearings because I 
believe that this is one of the most important measures to strengthen 
the civil service through improved employee morale that we will 
consider in the present Congress. 

The chairman has very well expressed the desirable objectives of 
this legislation which I introduced. I will devote my statement to 
further discussion along those lines and to explanation of the reasons 
for my snonsorshin of this legislation and its general effect. 

This bill clarifies and extends pay-retention principles enacted b 
the Congress in Public Law 594, 84th Congress, based on a bill whic 
T also snonsored. There is general agreement that marked improve- 
ments will result from enactment of H. R. 1168. I might observe, at 
this point, that immediately after Public Law 594 was approved the 
Civil Service Commission prepared draft regulations to implement 
its noliey which were entirely in accordance with the full intent of the 
bill. Had those regulations been approved, ample protection would 
have been afforded all Government employees who are subjected to 
downgradings. 

However, the Comptroller General raised a number of questions 
relative to the Commission’s then proposed regulations and, as a re- 
sult, the regulations had to be revised. The final regulations, as well 
as a number of subsequent Comptroller General rulings, very nar- 
rowlv restricted the coverage of Public Law 594. The key point was 
an interpretation that this law applies only to employees in positions 
which are reduced in grade without any material change in duties 
during the 2 years prior to the reclassification downward. Many 
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other employees having substantially equal claims in equity for pro- 
tection were not protected as a result of that decision. 

H. R. 1168, therefore, will spell out in detail the intent we originally 
had in mind for Public Law 594, so that there can be no further mis- 
understanding or restrictive interpretation that does not carry out the 
legislative purpose. 

he bill extends salary protection to individuals serving in the same 
ade, or in the same and higher grades, as those whose positions are 
irectly concerned in a salary savings procedure due to reclassification 
downward of their positions, This is in contrast to the interpreta- 
tion of the present law which limits its application to only those 
employees occupying the same position. Such broadening will 
eliminate existing distinctions between employees and groups of em- 
ployees where there is no fair or valid basis for such distinctions. 

The bill preserves the rights of all employees who have received the 
benefits of Public Law 594 as it presently stands. Further, the bene- 
fits of H. R. 1168 are extended to employees who were reduced in grade 
(for reasons within the purview of the bill) between July 1, 1954, and 
June 17, 1956, the effective date and the date of enactment, respectively, 
of Public Law 594. This provision ensures uniformity of operation 
of the new bill with respect to all employees who on or after July 1, 
1954, have incurred salary reductions through reclassification and 
who have not received the benefits of Public Law 594. 

In recognition of the desirability of adhering as closely as pos- 
sible to the regularly established pay schedules, this bill does not con- 
tain a provision of Public Law 594 which guarantees that any future 
statutory salary increase will be added on to a salary which is saved 
by this bill although higher than the appropriate rate for the posi- 
tion involved. This does not alter the necessary provision for a rea- 
sonable period of salary protection after downgrading. The bill 
establishes such reasonable period as the 2 years following the down- 

rading action which is believed adequate to cushion the shock of most, 
if not all, reductions in grade and to provide time for reassignment 
to positions which will restore the downgraded employees’ former 
earning capacity. This provision will avoid permanent misalinement 
of salaries which tend to distort the basic principle of the Classification 
Act of 1949 that there should be equal pay for substantially equal 
work. It also recognizes that the cost to the Government of paying 
for work not performed is a consideration as well as employee protec- 
tion. Moreover, it should serve to motivate administrators and em- 
ployees to seek proper correction in cases of downgrading through 
reassignments. 

It should be noted that my bill contains provisions which in effect 
protect employees to the extent of reductions of as much as three full 
grades. An employee whose position is reclassified downward will 
continue to receive his same salary unless the reduction is more than 
3 grades. If the reduction is more than 3 grades, he will receive the 
salary of his new grade plus the difference between his former rate of 
compensation and the minimum of the grade which is 3 grades lower 
than that on which such former compensation is based. This is a 
reasonable and necessary limitation designed to cover the compara- 
tively few instances in which a reduction of more than 3 grades con- 
ceivably might occur. 
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As provided in Public Law 594, my new bill will continue the salary 
savings until the employee leaves the department, has a break in serv- 
ice, is demoted for personal cause or at his own request, is assigned 
a lower-grade position in a reduction in force due to lack of funds or 
of work, or becomes entitled to a higher pay rate by operation of the 
Classification Act. The full protection of the bill will apply if an 
employee is assigned to a lower-grade position in a reduction in force 
due to a reorganization or the exercise of regulatory reassignment 
or reemployment rights. 

Again, may I express my appreciation for the subcommittee’s sched- 
uling action on this bill and for the courtesy and consideration ex- 
tended to me personally. 

I would like to state at this time that under the bill originally intro- 
duced, which became Public Law 594, in many instances there was in- 
discriminate action by officials of the departments in hiring people in 
a specific grade and rate of pay and then, without any warning at all, 
lowering their grades and, consequently, their salaries. 

As we all know, all of us live within a limitation of our pay, re- 
gardless of what it is. A person hired at a particular pay rate estab- 
lishes his life, buys a home and perhaps a car, and maintains his family 
accordingly. That the rug should be pulled out from under him sud- 
denly by being dropped 2 or 3 grades and suffering a pay cut seems 
inappropriate and improper. 

The original bill was introduced for the specific purpose of making 
the departments and the Civil Service Commission act properly and 
promptly. Ifthe grades are wrong they should be changed, but they 
should be changed now and not after the man is hired. This bill 
simply strengthens the original bill, now Public Law 594, and spells 
out definitely a further expression of what Congress intended in Public 
Law 594. 

I therefore strongly urge the subcommittee to report this bill favor- 
ably as the first major step toward its final approval in the 85th 
Congress. 

Thank you, Madam Chairman. 

Mrs. GrananaAm. Are there any questions? 

Mr. CrerettaA. What happens in this case which I have run into? 
A man asks for reclassification thinking he is improperly classified, 
and after an investigation is made, while the man is seeking higher 
classification, it is discovered he is improperly classified and should 
have been in a grade or two lower. The man then is downgraded. 
What happens to that individual under your bill? 

Mr. Lrestnsxr. I explained that if he asked for an upward reclassifi- 
cation, he could be downgraded. On the other hand, of course, he 
has a right of appeal there. He was hired at, say, grade 12, and he 
is downgraded to, say grade 10. If the job is the same job as he had 
originally in grade 12, if there is no material change in his job, he has 
the right under Public Law 594 to be kept at the pay level of grade 12. 
This bill also would protect him. 

Mr. Creretia. He was classified under the Classification Act and 
was put in grade 11. He should have been in grade 12, he felt. A 
couple of investigators were sent around who made inquiry as to his 
duties and responsibilities, and thev concluded he should not have 
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been even at level 11 but should be at level 10. What would you do 
in a case like that? 

Mr. Lesinskt. Mr. Cretella, I would have to know the details of the 
case to give a complete answer. I would say offhand, however, with- 
out knowing the circumstances, that the individual evidently saw 
others doing work in grade 12 similar to his work, and therefore he 
felt that he was not properly classified. But in view of the fact that 
he requested reclassification they review his job and reduced his grade. 
That has happened and I have cases of that type in my file. I would 
like to know the details of the case first before 1 said anything further. 

This bill was drafted for the specific purpose of avoiding the impact 
on the employee of just such an action. 

Mr. Jonansen. I would like to ask 2 or 3 questions. We are on 
ground which is unfamiliar to me, and I would like to get a clear pic- 
ture in my mind. 

Do I understand that both under existing law and under your pro- 
posed bill any person who has been in a position for less than 2 years 
and the position is downgraded is afforded no protection now or under 
your bill? 

Mr. Lesinskr. If he was in the position for 2 years? 

Mr. JoHANsEN. Less than 2 years. 

Mr. Lestnsxr. No. 

Mr. JoHanseEn. In other words, this protection such as now exists 
and such as you propose would apply only to a person who had been in 
that grade for 2 years or more ? 

Mr. Lestnskt. As the bill states now it is 2 years, which is all right 
and fair enough. The thing is, when you are in a position more than, 
let us say, 2 years- 

Mr. Jouansen. The protection of your bill would apply. 

Mr. Lestnsxt. Right. 

Mr. Jouansen. My understanding is that at present it is at least 
the intent of the law that if a person has been in a position for 2 years 
or more and his position is downgraded, so long as he remains in that 
position he permanently retains his higher grade and salary. 

Mr. Lesrnskr. Right. 

Mr. Jonansen. Is it the effect of your bill that that would not be 
permanent but would be for a limited period of time? 

Mr. Lestrnskt. It is not permanent to this extent: If through in- 
creases in salary and other changes that grade should come to the salary 
level which he is receiving, he will not be cut in salary or raised but 
will follow that same general category. Suppose he was getting 
$5,500 a year and he was in level 7, let us say. I am taking this out 
of the air so my figures may not be accurate. Say he was demoted from 
7 to 6, which is $5,000. ‘Then there was a 10 percent increase. He 
would be receiving $5,500 pay with the 10 percent increase. So he 
automatically would be getting the same pay, which would be $5,500 
right along. 

Mr. JoHansen. But the 10 percent would not apply to the $5,500? 

Mr. Lestnsx1. It would apply to the $5,000. 

Mr. JoHANSEN. So he still would be getting $5,500. 

Mr. Lestnsxt. Right. 

Mr. JonHansen. He would not be getting a $550 increase on the 
$5,500. 
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Mr. Lestnsx1. No. 

Mr. Jowansen. That is understandable. I understand either in 
your bill or in a proposed amendment—I think the latter, proposed by 
the Civil Service Commission—that this privilege of retaining the 
higher salary, which is now indefinite, would be limited to a stated 
period of 2 years. I believe that is the recommendation of the Chair- 
man of the Civil Service Commission. 

Mr. Lestnsxt. I glanced at the letter, and I have not digested it 
completely, so I would be remiss in trying to comment on that because 
I could be wrong. It that is the interpretation the gentleman has, 
undoubtedly it is right. I have not read the letter, I am sorry. 

Mr. JoHANSEN. I quote from the letter: 

The objectives of salary retention, we believe, are to cushion the shock of re- 
ductions in grade, and to provide time for reassignment to positions warranting 
the former pay. * * * For these reasons, we believe that the period of retention 
of saved pay should be termniated after a specified period of time. The Com- 
mission, therefore recommends the period of salary retention should be limited 
to a maximum of 2 years from the date of payroll change. 

My question is, Does the gentleman accept that proposed amend- 
ment ? 

Mr. Lestnsxr. I would be careful about that amendment for a very 
definite reason. You would have to watch for the 2-year limitation 
because the specific intent of the bill is not to cut a person’s salary. In 
the example I gave, if the increase in pay were sure in 2 years’ time, I 
would say yes. But that is something you and I cannot guarantee. 
Therefore, I think it should be extended further than 2 years or the 
limitations should be cut out entirely. 

Mr. Jonansen. In the next question, Mr. Lesinski, I am betraying 
my lack of understanding and it is not in any way critical. I do not 
have clearly fixed in my mind what would be different with the en- 
actment of your bill than exists now. 

Mr. Lestnskt. The procedures set up were not equal all the way 
down the line. This simply equalizes the procedures all the way 
down the line under Public Law 594. 

Mr. JonHansen. What were the rulings of the Comptroller General 
which your bill is designed to correct? I am not clear in my own 
mind as to that. 

Mr. Lrestnskt. I do not have his ruling here, Mr. Johansen, I am 
sorry. The Civil Service Commission prepared proposed regulations 
snecifically following what I regard as the intent of Congress in Pub- 
lic Law 594. The Comptroller General overruled the Civil Service 
Commission and, therefore, the purpose of Public Law 594 is not 
carried out completely. 

All my bill does is to overcome the restrictive effect of the Comp- 
troller General’s rulings and implement in full Public Law 594 as the 
Civil Service Commission originally understood what Congress in- 
tended it todo. I have to generalize it that way without making spe- 
cific instances. I do not have those before me right now. 

Mr. JoHaNnsEN. Possibly in later testimony it may be clarified. 

Mr. Lestnsxr. If need be, if the gentleman wishes me to, I can come 
back and give all the details step by step as to what happened. 

Mr. JoHansen. I do not wish to burden the record with a lot of de- 
tails, but I was trying to fix it in my own mind. Again, this is a re- 
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flection on the gentleman from the Third District and not the gentle- 
man who is testifying. 

Mr. Lestnskt. I sincerely respect the gentleman from the Third 
District; and as the Representative from the Sixteenth District of 
Michigan, I must say honestly perhaps I should have taken more time 
and brought that to the committee this morning. 

Mr. Jonansen. All I am trying to do is to find out precisely the 
situation the Comptroller General created to which we are addressing 
ourselves. If that can be clarified in the record, I think it would help. 

Mr. Lestnsx1. That information should be provided. 

Mrs. GRANAHAN. Are there further questions? 

Mr. Lestnsxi. Thank you, Madam Chairman, for this opportunity. 
If there are any further questions, I shall be glad to provide the an- 
swers for the record. 

Mrs. GranaHan. Mr. Thomas G. Walters, operations director of the 
Government Employes’ Council of the AFL-CIO, accompanied by 
Mr. James A. Campbell, president, the American Federation of Gov- 
ernment Employees, AFL, and Mr. William H. Ryan, president, dis- 
trict No. 44, International Association of Machinists, AFL-CIO. 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYES’ COUNCIL, AFL-CIO; ACCOMPANIED BY 
JAMES A. CAMPBELL, PRESIDENT, AMERICAN FEDERATION OF 
GOVERNMENT EMPLOYEES, AFL-CIO; AND WILLIAM H. RYAN, 
PRESIDENT, DISTRICT NO, 44, INTERNATIONAL ASSOCIATION OF 
MACHINISTS, AFL-CIO 


Mr. Watrers. Thank you, Madam Chairman. 

Madam Chairman and members of this subcommittee, by way of 
introduction, my name is Thomas G. Walters, operations director of 
the Government Employes’ Council, Washington, D. C. 

The Government Employes’ Council is made up of 23 national and 
international unions whose membership, in whole or in part, are civil- 
serviceemployees. The total Federal and postal employee membership 
of the Government Employes’ Council is more than 600,000. 

Madam Chairman and members of the subcommittee, Brothers 
James A. Campbell, president American Federation of Government 
Employees, W. H. Ryan, President, District No. 44, International 
Association of Machinists, and I are jointly appearing at this hearing 
on behalf of the Government Employes’ Council. This procedure is 
being followed in order to expedite these hearings. I assure you that 
at all times the Government Employes’ Council is delighted to co- 
operate with members of congressional committees in an effort to 
expediate hearings and at the same time save the valuable time of the 
Members of Congress. Brothers Campbell and Ryan may desire to 
file an additional] statement and to make a few oral comments, and each 
of us is available to attempt to answer any question that you, or the 
members of this subcommittee may desire to ask on the intent and 
ramifications of the provisions of H. R. 1168. 

In endorsing the intent of H. R. 1168 we would strongly recommend 
that the bill be amended to preserve the entitlement of all employees 
whose salaries are now protected by “saving clause” and especially as 
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it has to do with granting employees future pay increases. Congress 
very definitely established this policy in the recent salary-increase 
legislation that is now law. 

We desire to further amend H. R. 1168, to include wage-board em- 
ployees. We can see no justification for protecting one group of em- 
ployees whose positions are downgraded and leave out a large group of 
employees who in many instances, and at many installations, would 
be working side by side. So most sincerely and earnestly we ask that 
H. R. 1168 be amended to include wage-board employees. 

We have had an opportunity to read a copy of a letter, dated August 
14, 1957, addressed to Hon. Tom Murray, and signed by Hon. Harris 
Ellsworth, Chairman, United States Civil Service Commission. In 
this letter they approve the intent of H. R. 1168, with certain amend- 
ments and modifications. One of the recommendations wherein they 
recommend that section 507 be amended to make it possible to limit 
the period of retention of pay savings. The Commission’s letter rec- 
ommends that the period of retention of saved pay should be termi- 
nated after a maximum period of 2 years from the date of payroll 
change. We strongly and most vigorously oppose this portion of 
Chairman Ellsworth’s recommendation. Our objections refer speci- 
fically to the last three paragraphs of Mr. Ellsworth’s letter on page 2, 
and the first paragraph on page 3. 

We trust that this committee will unanimously adopt our recom- 
mendations and will unaimously approve H. R. 1168, as amended, and 
we assure each member of this subcommittee and each Member of 
Congress, we will do our best to assist in the passage of this much 
needed and deserved legislation. 

We appreciate the opportunity of appearing before this subcom- 
mittee and with your permission Brothers Campbell and Ryan would 
like to make some brief comments on the provisions of H. R. 1168. 

Mrs. Grananan. Thank you, Mr. Walters. 

Mr. Campbell? 

Mr. Campsett. I want to express my appreciation for the oppor- 
tunity to be here and testify this morning. 

T have just a brief comment or two and T would like, with your 
permission, to file a statement with the committee at a later time. 

Mrs. GrananwAn. Very well. 

(See p. 39 for Mr. Campbell’s prepared statement.) 

Mr. Camprett. We are especially concerned with this proposal Mr. 
Walters just mentioned which would limit the time when this saving 
feature of the bill would be in effect. 

We are very much in accord with the objectives of H. R. 1168, par- 
ticularly because it broadens the coverage and gives a greater degree of 
protection to a larger number of employees. 

Mrs. GraNaHAN. Any questions, Mr. Johansen ? 

Mr. Jonansen. I would like to ask Mr. Walters this one question. 

In the last sentence of the first page you say: 


Congress very definitely established this policy— 


which is the policy of preserving the entitlement of all employees. 
Mr. Watters. Yes, sir. 
Mr. JoHANSEN (continuing) : 


established this policy in the recent salary increase legislation that is now law. 








PAY PRESERVATION IN CASES OF REDUCTION IN GRADE 13 


To what legislation do you refer ? : 

Mr. Watters. The classification-pay bill passed by this Congress 
and recently signed into law by the President. It has the protection 
clause for any future salary increases for those who are caught in a 
transfer or promotion and who heretofore have been in—— 

Mr. JoHANsen. Would you happen to have the wording of that 
provision ¢ 

Mr. Watters. Mr. Johnson has a copy, I believe. 

Mr. Jouansen. I am undecided as to the recommendation of the 
Chairman of the Civil Service Commission, but it seems to me that if 
that recommendation is contrary to otherwise expressed policy of 
Congress, it ought to be explored very thoroughly. Madam Chair- 
man, I certainly would want to have representatives of the Civil 
Service Commission appear before this subcommittee and testify on 
that point, either justifying it as not coming within the purview of 
that blanket policy, or else acknowledging that it does and that it rep- 
resents a change in that policy. 

I am openminded to the arguments for the change, but if it in- 
volves such a change let us face up to it. 

Mr. Watters. Our general position on that, Mr. Johansen, is this: 
We feel if an employee is entitled to be protected for 2 years, why not 
protect him for 10 or for 15. 

We can see no justification, especially after the Commission has 2 
full years within which to find out whether he is in the proper grade, 
and then after a lapse of 2 years they come along and decide through 
readjustments, and so on, that this position needs to be downgraded. 
Then our thinking is that this employee should be protected as long 
as he works in that job and works for the Federal Government. 

Mr. Jonansen. Mr. Johnson, have you available the citation of 

olicy to which Mr. Walters refers in the recent salary increase leg- 
islation ? 

Mr. Jounson. Madam Chairman and Mr. Johansen, I believe the 
point at issue has to do with the closing language of section 507 (a) of 
the Classification Act as amended by Public Law 594. I have handed 
copies of this to the chairman and Mr. Johansen. It is the paragraph 
beginning at about the middle of the page, and the provision is that 
a man within the purview of that law— 
shall continue to receive basic compensation at the rate to which he was entitled 
immediately prior to such reclassification of his position * * * until he leaves 
such position or he is entitled to receive basic compensation at a higher rate by 
reason of the operation this Act. 

Mr. JoHANSEN. That is in Public Law 594? 

Mr, Jounson. Yes, sir. 

Mr. JouanseENn. Is that the same as the salary-increase legislation 
which Mr. Walters is referring to? 

Mr. Jonnson. No, sir. I skipped the parenthetical statement in this 
language in subsection (a) reading as follows: 

Including any increases in such rate of basic compensation provided by law at 
any time while such officer or employee is in such position. 

That language if read literally attempts to legislate in advance that 
in any future salary-increase legislation this committee and the Con- 
gress may not make an independent determination with respect te 
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whether or not the 10 or 15 percent salary increase should be granted 
to “savings cases.” 

That is one of the recommendations that the Commission has ap- 
proved in H. R. 1168, which omits this parenthetical language. 

The language is omitted from H. R. 1168 because the long-time 
policy of this committee has been that each time it takes up a salary 
increase bill, at that time it determines to whom the salary increase 
shall apply. 

. It so happens that in 1951, in 1955, and again in 1958, in enacting 
salary increase legislation, this committee specifically considered the 
savings cases already on the books and decided to grant them the per- 
centage increases on top of their saved salaries. But these were in- 
dependent determinations and not as a result of this language in Pub- 
lic Law 594. 

Mr. Jonansen. Would you agree that Mr. Walters’ statement—or 
my interpretation of his statement—is correct, that the amendment 
proposed by the Chairman of the Civil Service Commission would 
modify and alter the savings provision in the salary increase 
legislation ? : 

Mr. Jounson. I may not have the exact point in mind. The amend- 
ment proposed oF the Civil Service Commission does alter the pro- 
visions of Public Law 594. 

Mr. JoHAnsen. Does it alter and is it rer feeling, Mr. Walters, 
that it does alter, the policy established in recent salary-increase 
legislation ? 

r. Waurers. Yes, sir; that is our position. 

Mr. Jowansen. I think it vastly important that we have the specific 
language of that salary legislation before us. 

I hope, Madam Chairman, it will be agreeable to have someone 
from the Civil Service Commission come up here to testify on that 

oint. 
. Whether it is a good thing or a bad thing, whether I should favor 
it or not, is beside the point. If you are meer ae & provision with 
respect to this savings clause of salary legislation by adopting what 
the Civil Service Commission recommends we ought to know it and 
ought to have our eyes open to what we are doing. | ; 

Mr. Watters. Another angle to this general question has to do with 
the recent pay bill where the scientific and professional people were 
granted the full 10 percent by the Congress. : 

In the Senate version of the bill it was not to specifically grant the 
full 10 percent to this special category of employees but in conference 
it was unanimously agreed, as I understand it, to protect those em- 
ployees and give them the full 10 percent salary increase, so with that 
and other wording of the present Classification Act I think it is clearly 
demonstrated that it was the intent of this committee and of the Con- 
gress to protect the salaries of groups of employees or individual 
employees whose salaries had been adjusted for one reason or another 
prior to enactment of the present Classification Act pay bill. : 

Mr. Jonansen. Would the gentleman agree we ought to go into this 
matter with representatives of the Civil Service Commission in view 
of their recommendation ? 

Mr. Watters. I would certainly agree with that; sure. 
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In fact, I just cannot believe that the Commission would be too 
much opposed to eliminating that 2-year maximum period, because if 
you read that letter it strikes me that it is more of a recommendation 
than it is a direct request to put the 2-year limitation in here. 

Mrs. GranaHan. Mr. Ryan, have you a statement? 

Mr. Ryan. I appreciate very much the opportunity of appearing 
before your committee this morning in support of this bill H. R. 1168 
as we request it would be amended. 

I would like to call to the attention of the committee the fact that 
the salary-protection feature is one which has been accepted by this 
committee on various occasions, and most recently in the report No. 
1869 on S. 1050 and also accepted by the Senate committee on report 
No. 774 on the same bill. 

There is one other point I would like to direct the committee’s at- 
tention to, and that is that according to the letter from the Chairman 
of the Civil Service Commission to the chairman of the full committee 
here, they desire to exclude those persons who are affected by down- 
grading caused by reorganization. 

In all fairness I cannot see how the Commission can take that posi- 
tion. When a division is reorganized it is not the fault of the em- 
ployee affected, and what they should do is to preserve the employee’s 
salary which would be otherwise downgraded because of reorganiza- 
tion, and to make every effort to find another job with comparable 
responsibilities and put him into it. 

If you do not protect the salary of that individual affected in that 
manner, then I am afraid that too many agencies will just forget about 
this fellow and he will get downgraded. Here you have someone on 
the payroll of the Federal Government who is dissatisfied and hurt 
because he has been downgraded through no fault of his own; and, 
os you are not utilizing that man to the highest degree of his 
skills. 

I therefore think that if we maintain protection for those people who 
otherwise would be downgraded because of reorganization, then you 
would force the agency to place them, to find them jobs where they 
utilize their highest skills. I think that is very important. 

Mr. Jounson. Madam Chairman, I think perhaps there is a mis- 
understanding. The bill specifically provides that the protection will 
not be granted in cases of lack of work or shortage of funds, 

The Civil Service Commission has changed their regulations on 
reductions in force to include reductions due to reorganization or the 
exercise of regulatory reassignment or reemployment rights. 

The Commission itself has recommended, and the bill provides, that 
reductions due to reorganization or exercise of regulatory reassign- 
ment or reemployment rights would be protected in this bill. 

The bill, on page 2 in paragraph 3, gives this protection. It covers 
a man whose reduction in grade is not or was not caused by demo- 
tion for personal cause, is not or was not at his own request, and is not 
or was not affected in a reduction in force due to lack of funds or cur- 
tailment of work. 

Therefore, the only people not protected in a reduction in force 
would be those in reductions in force caused by lack of funds or cur- 
tailment in work. 
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A man in a position which was reduced in grade as a result of 
reorganization or exercise of reassignment and reemployment rights 
would be protected under this bill. This is spelled out in the bill 
and in the Commission’s letter, sir. 

Mr. Ryan. I apparently get a different interpretation of the Com- 
mission’s letter, then, from the committee counsel. 

As I read the letter I got the impression they were calling to the 
committee’s attention that they had to amend their regulations when 
there was a reorganization involved and force them to use reduction- 
in-force procedures, 

Mr. Jounson. I hope my interpretation is correct, Mr. Ryan. 

Mr. Ryan. I hope so, too. 

Mr. Jounson. The next to the last sentence of the letter states: 

A reduction in grade effected in a reduction in force caused by reorganization 
would create eligibility for salary retention. 

I find it difficult to conceive of any more direct statement than that. 

They have omitted the words “reassignment or reemployment 
rights’ but, as Mr. Lesinski pointed out, that would be included. 
That is squarely within the ambit of the bill. This is merely a state- 
ment we should spell out in the report, since the bill specifies the only 
two cases in which you would not receive protection, that is, reduction 
due to lack of funds or curtailment of work. 

The Commission wants to spell out in the report the opposite to 
that—that the employee will be protected in case reduction in force 
is due to reorganization or exercise of regulatory reassignment rights. 

That is very well taken care of in the bill but we will spell it out 
in the report. 

Mr. Ryan. According to the Commission’s letter they apparently 
labor under the impression that if it is not spelled out they would 
interpret it to exclude those that were caught in a reduction in force 
or a reduction in grade because of reorganization. 

Mr. Jounson. They want to make certain and it can be spelled 
out. 

Mr. Jouansen. I wonder if any of the three witnesses can throw 
some light on the question I asked Mr. Lesinski as to precisely what 
it was that the Comptroller General ruled this bill is designed to 
correct? Iamstill foggy on that point. 

Mr. Watrers. Mr. Campbell might be able to throw some light 
on that. 

Mr. Camppett. My understanding of that statement, of that situ- 
ation, Mr. Johansen, was that the Comptroller General confined this 
saving to cases where there was a pure reallocation of a job to another 
grade without any material change in duties. 

What we were attempting to accomplish in that legislation was to 
bring about a broader application, that it would apply where there 
was some minor change, where there had been some minor change of 
duties which would not affect the major portion of the job but at the 
same time it would be excluded because it was not a pure reallocation 
and there was absolutely no change of duties. 

I don’t know whether I have made it clear. 

Mr. JoHansen. That will help some. 

Mr. Campse.t. It is a very difficult subject to understand. We 
know that having talked to classification technicians. 
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Mr. Jouansen. Am I correct in this impression: The purpose of all 
of this legislation is not only to protect the equities and interests of 
the employees but to provide and incentive to the agency and the Com- 
mission to see that these jobs are evaluated promptly within the 2-year 
period ? 

Mr. Watters. That is right. 

Mr. Jowansen. And that they are not dilatory and the employee 
is not merely a victim of the delayed actions of the Commission? Is 
that a fair statement ? 

Mr. Campsetu. In addition to that I would say that another pur- 
pose of this legislation is to cure these situations where a classification 
technician comes in and he evaluates a job and then announces that 
this job is grade 9. 

Six months later, perhaps a year later, another technician will come 
in and he evaluates the job. He says it is 7 rather than 9. 

Each is applying his own judgment. 

Mr. JoHaAnsEN. It is a subjective standard to some measure, at least. 

0 Campse.LL. Yes; and the employee is the victim of this pro- 
cedure. 

There are other cases, and we get many complaints in this respect, 
where there is a purported change of duties and a downgrading, 
where the employee makes the complaint that in spite of what was 
done on paper he is still doing the same identical job. 

Mr. Jonansen. That is a very legitimate basis of complaint. 

Mr. Campsetu. The other thing in connection with this proposal 
for a 2-year limitation is this: What I think would happen if there 
is a 2-year limitation is that the agency, knowing that that 2-year 
limitation was there, would simply let the situation rest until the 2 
years was up and the employee would revert to the standard status 
of pay in that grade that he was put in; whereas if there is no limita- 
tion the onus is immediately on the agency where this situation occurs 
to do something to correct it, and it will remain so until they do some- 
thing to correct it or until the employee leaves that job. 

I think that is the healthier situation than to just say “This will 
last for 2 years and after that everything will be all right.” 

Mr. JoHANnsEN. In other words, from the standpoint of the budget 
of the Department, having no limitation, your argument is that there 
is an incentive to do something fairly promptly, which incentive would 
not exist if the thing washed out automatically after 2 years? 

Mr. Campsety. That is true, and the incentive ought to be there. 

Mr. Ryan. I would just like to call to your attention again the de- 
sirability of the Government Employes’ Couacil to have included with- 
in the scope of this legislation the so-called wage-board employees. 

We have a situation in that area where the Civil Service Commission 
does not review the job levels of ungraded employees. They have 
delegated that authority to the agencies, so you have a situation which 
was more or less brought out by Mr. Campbell, where a wage-classi- 
fication analyst in one activity will grade a job at a certain level based 
upon his individual determination, and yet in another activity the 
identical job is graded at another level. 

If these two classification analysts should transfer from one ac- 
tivity to the other, which occasionally happens, and in the process of 
reviewing the classification you have these jobs going up and down 
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all the time, they are keeping the employees in a complete state of 
turmoil. 

I think it is very necessary that this type of protection be extended 
to the wage-board employees. 

Mr. Jowansen. I would like to observe in that connection that I 
think, Madam Chairman, this is another reason for having the repre- 
sentative of the Commission before us. I would like to have his com- 
ment on that suggestion. 

Mrs. GrANAHAN. Further questions? 

(No response.) 

Mrs. GranawANn. Thank you, gentlemen. 

Mr. Vaux Owen, president, National Federation of Federal Em- 
ployees. 

It is nice to have you here, Mr. Owen. 


STATEMENT OF VAUX OWEN, PRESIDENT, NATIONAL FEDERATION 
OF FEDERAL EMPLOYEES 


Mr. Owens. Madam chairman and members of the subcommittee, 
I am Vaux Owen, president of of the National Federation of Federal 
Employees. 

I am appearing in support of the general intent of H. R. 1168, and 
urge that favorable consideration be given to legislation to broaden 
and increase the benefit intended by Public Law 594, 84th Congress. 

Because of the great number of cases which the existing law does not 
»rotect and the feeling of injustice and disappointment occasioned 
” the lack of protection afforded them, our members have presented 
resolutions to our national conventions urging legislation to broaden 
the scope of the application of the law. 

These resolutions seek protection against such things as downgrad- 
ing as a budgetary expediency, reorganization plans apparently 
devised with reclassification downward as a part of the objective, and 
downgrading which takes employees by surprise and lowers their pay 
after assumption of obligations for the support of their families. 

There is, for example, the situation which exists when a new posi- 
tion is classified at a grade which attracts an employee with high quali- 
fications who some months later is confronted with the downgrading 
of his position and a resulting undeserved and unexpected loss in pay. 

We think it is fair and just that the law be amended and broadened 
to afford protection to Federal employees who find themselves en- 
meshed in such situations. Such employees are without fault them- 
selves. Downgrading is always disturbing and destructive of morale. 

The proposed safeguards, such as 2 years in the same department 
and grade and a work performance which is satisfactory or better, no 
break of 1 workday or more in service, which are among the condi- 
tions which must be met before the employee can receive the protec- 
tion provided by the law, afford a reasonable basis it would seem for 
preventing abuses of the protection. 

We think the provision in section 3 of H. R. 1168, regarding the 
amount of the Federal employees’ Government life insurance avail- 
able by reason of the operation of the proposed law, is an appropriate 
provision. 

We urge favorable consideration of legislation along the lines con- 
templated by H. R. 1168, to extend the protection which is provided 
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by Public Law 594, 84th Congress, for employees whose positions are 
downgraded. 

I would like to commend the committee for taking up this matter 
and giving us this opportunity to appear. 

I appreciate very much the opportunity to appear and I would like 
to commend the author of the bill for his effort to cure a situation 
which certainly needs some attention. 

Mrs. GranaHan. Thank you, Mr. Owen. 

Mr. Jowansen. Would you care to make any comment on this rec- 
ommended 2-year limitation on the saving clause ¢ 

Mr. Owen. I would like to comment that I would be opposed to the 
2-year restriction which is contemplated in the Civil Service recom- 
mendation on this ground, among others: There should be an attempt 
made by the supervisor in the administrative agency to reassign the 
employee if he does not have the level of duties that he is qualified to 
perform to a higher level job. 

If you have a 2-year limitation on it I fear they would go along and 
not do it, and then at the end of that time the man would be without 
his salary. 

I think not having the 2-year limitation would be an incentive and 
inducement to make a proper placement of that individual. 

I am not unmindful, though, Madam Chairman and Mr. Johansen, 
of the possibility that a situation might exist where there are no longer 
opportunities for an administrative officer to reassign the employee. 
In that case, of course, you would have a problem. 

However, I do think if you do not have the 2-year limitation you 
greatly increase the possibility of people being reassigned. 

Mr. JoHansen. Are you able to make any general comment as to the 
extent, including the number of cases, to which the situation of the un- 
availability of positions for reassignment might exist? Would those 
be the exception rather than the rule in your judgment? 

Mr. Owen. I would not be able to make a statement on that. I just 
do not know. 

The reason for that is that we are going through a process of scien- 
tific and professional advancement. Things are changing so rapidly I 
would not be able to say. 

Mr. JOHANSEN. It would be my observation that if it is the exception 
certainly the effect of not having the 2-year limitation would seem 
to be to provide an incentive to correct the situation. 

Mr. Owen. I think it would and that would be my reason for saying 
we should not have the 2-year limitation. 

Mrs. GRaANAHAN. Thank you, Mr. Owen. 

Has anyone else a statement to present ? 

If there is nothing further we will adjourn the hearing subject to 
the call of the Chair. 

(Whereupon, at 11:30 a. m. Thursday, July 10, 1958, the hearing 
was adjourned, subject to the call of the Chair.) 
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TUESDAY, JULY 15, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMITTeEE ON Post Orrice AND CIVIL SERVICE, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 215, 
Old House Office Building, Hon. Kathryn E. Granahan presiding. 

Mrs, GRANAHAN. The committee will come to order, please. 

The subcommittee is meeting this morning pursuant to agreement 
to hear representatives of the Civil Service Commission with respect 
to the Commission’s recommendations on H. R. 1168. 

We also have invited a representative of the General Accounting 
Office to be present to answer any questions relating to decisions of 
that office bearing on downgrading actions. 

We have with us Mr, Glenn Stahl, Director, Bureau of Programs 
and Standards, Civil Service Commission, accompanied by Mr. John 
Steele and Mr. Robert S. Hare. 

It is nice tosee you, Mr. Stahl. 


STATEMENT OF 0. GLENN STAHL, DIRECTOR, BUREAU OF PRO- 
GRAMS AND STANDARDS, CIVIL SERVICE COMMISSION, ACCOM- 
PANIED BY JOHN STEELE AND ROBERT S. HARE 


Mr. Srann. Thank you, Madam Chairman. 

I want to express both Chairman Ellsworth’s and Executive Di- 
rector Irons’ regrets on being unable to be here because they both 
had an engagement which they were unable to change on short notice. 
So they asked that I come over to be as helpful as I could to the com- 
mittee in its consideration of this bill, H. R. 1168. 

I have a statement which if you should like for me to go through, 
I can, perhaps, paraphrase parts of it and brief it down, but I would 
like to be available more for answering questions. 

Mrs. GRaANAHAN. Could I have one of those statements, Mr. Stahl, 
for the members of the committee ? 

Mr. Sranz. Yes, ma’am; I have copies for members of the com- 
mittee. 

Mrs. GRANAHAN. Without objection, a copy of your statement will 
be inserted in the record at this point, and you may proceed. 
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(The statement referred to follows :) 


PREPARED STATEMENT OF QO. GLENN STAHL, DIRECTOR, BUREAU OF PROGRAMS AND 
STANDARDS, CIVIL SERVICE COMMISSION 


Madam Chairman and members of the subcommittee, I am pleased to have 
the opportunity to give you our views concerning this proposed legislation. 
As we stated to the committee in our letter of August 14 of last year, we 
believe that enactment of H. R. 1168, with one change which we have sug- 
gested, will substantially improve salary administration in the Federal service. 

This proposed legislation is basically a clarification and extension of Public 
Law 594, approved on June 18, 1956, which amended the Classification Act and 
provided for salary retention for some employees whose positions were reclassi- 
fied downward. We have found this amendment difficult to administer. Because 
of its limiting language, and interpretation by the Comptroller General, it has 
been applied to a narrowly defined set of circumstances. Its effects have dis- 
appointed its supporters and those who administer it. In addition, it has not 
benefited other employees having an equal case in equity for like consideration. 
We believe that enactment of H. R. 1168 will accomplish the original purposes 
of the sponsors of this legislation, and properly extend salary protection to other 
employees having equal claim for similar treatment. 

When the Commission issued regulations in conformity with the 1956 amend- 
ment, the regulations were first cleared with the Office of the Comptroller 
General. He ruled on July 11, 1956 (B—-104080) that the term “reclassification” 
as used in the law must be defined to provide that salary retention applied only 
if the position of the employee was downgraded without a material change in 
duties or responsibilities, that is, it must be considered the same position or “his” 
position. Our proposed regulations had provided that salary retention could 
apply with or without a material change in duties. 

The Comptroller General stated that our proposed language went beyond the 
area intended to be covered by the act. 

As a consequence, H. R. 1168 was introduced on January 3, 1957, by Repre- 
sentative Lesinski to counteract the effect of the Comptroller’s decision cited 
above, and other related decisions. In addition, the bill would correct certain 
other inequities in coverage, scope, and time limitations for salary retention 
which became apparent after the provisions of the 1956 law and the Commission’s 
regulations had been in effect for a considerable period of time, and some 
experience had been gained in administering the salary retention provisions. 

With respect to the reclassification provisions, therefore, the bill would 
separate classification actions from compensation actions, and would make 
enforcement of the Classification Act provisions less difficult, with salary savings 
as a separate compensation device. 

Detailed discussion of the various circumstances and individual cases which 
might be affected by legislation of this type can become very complicated. I 
would like to attempt to simplify the issues and problems as we see them. 

As we see it, the basic purpose of this proposal is twofold: (1) To protect 
the employee from the immediate shock of financial loss which occurs when 
he is downgraded, and (2) to give administrative officials sufficient time to 
properly reassign employees to positions warranting the former pay. 

We also believe that it is intended to preserve two basic principles of the 
Classification Act: Equal pay for substantially equal work, and pay appropriate 
to work performed, based on the difficulty and responsibility of work assigned. 
The effects of these two basic principles are diminished for special circumstances 
by the proposal; but we are convinced that they should not be contradicted or 
abandoned. 

There are several significant differences between the 1956 amendment and 
H. R. 1168 on which I would like to comment. The difference having greatest 
impact, which very substantially broadens the application of salary retention, 
has to do with the difference between position and grade. To be eligible for 
salary retention under present law, a person must have served in the same 
position, without material change in duties, for 2 years before downward re- 
classification. Under the proposal, to be eligible for salary retention a person 
needs only to have served in the same or higher grade for 2 years before 
being moved to a lower grade. This is a substantial change, and greatly extends 
coverage. It has been extremely difficult to establish that a position has not 
been materially changed during a 2-year period. The proposed change makes 
this determination unnecessary. 
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The continuation or duration of the benefits of salary retention would be 
extended similarly by the bill. Under present law, a person benefiting from 
salary retention loses it if there is a material change in his position. He must 
remain in the same position to continue to benefit. Under the proposal this 
limitation is completely removed; he will continue to benefit, regardless of 
changes in duties, until he leaves the department or agency. 

Because eligibility and duration of benefit have been extended so broadly, 
we endorse the safeguards which have been included in H. R. 1168 to direct 
its effects to the basic purposes. For example, downgradings caused by lack 
of work or lack of funds, occurring in reduction in force, will not create eligi- 
bility for benefits. Similarly, for those reduced more than 3 grades, the amount 
of pay savings will be limited to an amount equal to the money value of the 
spread of 3 grades. The present provision in the 1956 law which entitles em- 
ployees with preserved compensation to all future statutory pay increases would 
be eliminated by the proposal. This is an improvement which, while recognizing 
the need for temporary protection, at the same time would not increase the 
salaries of employees who already are paid more than the actual levels of their 
positions warrant. To provide otherwise would remove the normal pay in- 
centive which employees have to accept more difficult and responsible assign- 
ments. Although in recent pay legislation, Congress expressly provided that 
an employee being paid a saved rate would receive an increase, this has not 
always been the policy of Congress. The original Classification Act of 1923 
and the act of 1949 expressed just the opposite policy which is in accord with 
H. R. 1168. We believe this is the sounder position. 

We believe that the proposed limitations and safeguards relating to eligibility 
and duration of benefits are appropriate and necessary. They permit accom- 
plishment of the basic purposes of the legislation, while at the same time they 
give due regard to the principles in the Classification Act to which we pre- 
viously referred. 

For the same general purpose and in awareness of the extended application 
of salary retention, we have suggested one other limitation—that the duration 
of the period of salary retention be limited to not more than 2 years. We 
believe that 2 years is a sufficient period to accomplish the purpose we stated 
earlier: (1) To cushion the shock of immediate financial loss, and (2) to 
provide time for reassignment to positions warranting the former pay and 
thus better placement and utilization of employees. The cost of paying for a 
level of work which is not performed is an important consideration as well as 
a motivation to administrators and employees to seek proper correction through 
reassignment. 

Employees benefiting from salary retention will be paid at rates higher than 
those established for other employees performing similar or identical duties 
and responsibilities. They will be paid unequally for equal work. We believe 
that this condition should be only a temporary one, sufficient to accomplish the 
valid purposes of this legislation. 

As we stated in our letter to you of last year, most of those departments and 
agencies who favored a flat term of duration of benefit, believed that the limita- 
tion should be for 1 year or less. We have proposed 2 years as an outside 
limitation. 

We believe that with this change we have suggested, H. R. 1168 should be 
enacted. 


Mr. Srauv. To paraphrase from the introductory comments here, 
I think everyone is quite well aware that the 1956 amendment under 
Public Law 594 which amended the Classification Act and provided 
for salary retention for some employees has as a result of interpreta- 
tion by the Comptroller General turned out to be rather narrow in 
application. 

Its effect is simply this: That a salary once achieved in a certain 
grade may be retained only if the individual is reclassified downward 
wre material change in duties. This was the result of a Comp- 
troller General decision which by interpretation of other provisions 
of the Classification Act foreed us to limit the application of that 
1956 law in that respect. 
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Now, the consequence was that H. R. 1168 was introduced by 
Congressman Lesinski to counteract the effect of this decision and 
other related decisions, and the bill as it is now drafted would correct 
certain other inequities in coverage and scope and time limitation 
for salary retention which became apparent after the 1956 law, and 
after the Commissioner’s regulations in pursuance of it had gone into 
effect. 

As we see it, the basic purpose of this bill is twofold: It is to pro- 
tect the employee from the immediate shock of financial loss which 
occurs when he is downgraded, and, second, it is to give adminisira- 
tive officials sufficient time to properly reassign employees to positions 
warranting the former pay. 

We also believe that it is intended to preserve two basic principles 
of the Classification Act: The idea of equal pay for substantially 
equal work and the point that the pay should be appropriate to the 
work performed based upon the difficulty and the responsibility of 
the work assigned. In effect these two basic principles are dimin- 
ished, perhaps, by special circumstances by the proposal to retain 
employees when an individual is working out of grade, but we are 
convinced that they should not be contradicted or abandoned. 

The important thing is the difference between this proposal, H. R. 
1168 and the 1956 amendment which now stands on the book. 

First of all, and perhaps, most important, is the difference that 
broadens the application of salary retention. Under the present law 
in order to be eligible for salary retention a person must have served 
in the same position—not just the same grade, but the same position 
without material change in duties for 2 years, before the reclassifi- 
cation downward took place. 

Under the proposal in H. R. 1168 in order to be eligible for salary 
retention a person needs only to have served in the same or higher 
grade even if it were not the same position for 2 years, before being 
moved to a lower grade. This is a substantial change, and greatly 
extends coverage as a result. It has been extremely difficult to estab- 
lish that a position has not been materially changed during the 2- 
year period. 

Then, there is the continuation or the duration of benefits of salary 
retention which would be extended by H. R. 1168. Again, under the 
present law—the 1956 amendment—a person benefiting from salary 
retention loses it if there is a material change in his position. In 
other words, after he has been downgraded and he is in that lower 
grade position, if there is a material change in that, the salary that 
he had been holding from his previous higher grade would be lost. 

He must remain in the same position, in other words, to continue 
the benefits, but under the proposal this limitation is removed and 
he can continue to receive the benefit regardless of change in duties 
until he leaves his particular department or agency in which the re- 
classification took place. 

Because these eligibility and duration of benefit privileges have 
been extended so broadly in this proposal, H. R. 1168, the Commission 
endorses some of the safeguards that have been included in H. R. 1168 
in order to direct its effects to the basic purposes. 

For example, downgradings caused by lack of work or lack of 
funds, occurring in reduction in force, will not create eligibility for 
benefits. Similarly, for those reduced more than 3 grades, the amount 
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of pay savings will be limited to an amount equal to the money value 
of the spread of 3 grades. 

Mr. Crere..a. Just what does that me: un, Mr. Stahl? 

Mr. Srauu. The spread between the entrance salary of the three 
grades. In other words, if an individual were in, let us say, a GS-9, 
and his reduction in grade was so drastic by downgrading that he 
went down to GS-6 or lower, the maximum sal: ary that he could re- 
tain on top of what he otherwise would receive in that lower grade 
would be the difference in salary between the entrance level of GS-9 
and three grades below, which would be GS-6. 

Mr. Crerecita. Would it be the full difference, or proportionate 
difference ? 

Mr. Sraux. No; they would get that full amount if they had been 
reduced to grade 6: whereas, if they were reduced to grade 8 or 7 
from grade 9, they would continue to hold the salary they had in 
grade 9, but if they went to a grade 6 or below, the most they could get 
would be the difference between the entrance rates of grades 9 and 6. 

Mrs. GRANAHAN. It would have to be three grades lower in order to 
have a change in salary ? 

Mr. Sraut. More than three grades. 

Mrs. GRANAHAN. That is what I meant to say. 

Mr. Lesinsxi. There is a difference beyond that which exists be- 
tween steps of a grade. Therefore he may have been in step 5 or 6 
which might mean another $600 or $700; is that right ? 

Mr. Srann. It might not be that much, Mr. Lesinski. 

Mr. Lesrnskt. I am simply saying it might be a considerable 
amount of difference. 

Mr. Stan, That is right. 

Am I correct, John, that the maximum is the difference between 
the entrance rate of the higher grade that the individual was in and the 
third grade below that the bill would allow? 

Mr. Sreete. It is the difference between the beginning step and the 
step they may immediately have. The Congressman is right; that 
is, before the downgrading. 

Mr. Srant. It is the difference between the step he was actually 
serving in the grade 9, to take my example, and the entrance step of 
grade 6, which is three grades below. 

Mr. Lestnskr. In other words the maximum is the minimum of 
the grade? 

Mr. Stant. The maximum is the difference. 

Mr. Lestnskt. The maximum amount when you get over three 
grades is the minimum of those grades, because it is the bottom step 
of that particular grade, and not step 3 or 4 or 5, because every year 
in SO many yea I's you go up. 

Mr. Srann. Yes, sir. 

Mr. Lesinskr. Therefore the maximum is the minimum of the three 
grades? 

Mr. Stranv. To put it another way, the only way he would lose money 
would be if he went down as low as grade 5, if he were in grade 9. 

Mr. Jounson. Is not this correct, Mr. Stahl: In the event of any 
reduction in grade of 1, 2, or 3 grades, the employee receives this 
protection ? 
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Mr. Sranu. That is correct. 

Mr. JOHNSON. If the reduction is more than 3 grades—that is, if 
the reduction is 4 or 5 grades—the protection is limited to the 3-grade 
difference in salary ? 

Mr. Stan. That is right; the difference between the former higher 
rate and the entrance rate of that third grade below. 

Mr. Jounson. Of the third grade below ! 

Mr. Srauu. Yes, sir; that is “right. He would still get something, 
but he would not get 

Mr. Jonnson. I have one further question. 

Is it not correct that rarely is there a reduction in grade within the 
purview of this bill of more than three grades? 

Mr. Sranu. Very rarely. 

Mr. JoHnson. It is an exception ? 

Mr. Sranut. Very rare, indeed. 

Mr. Jounson. Thank you. 

Mr. Stant. I do not have any figures on it, but this would be really 
most unusual 

Mr. Jounson. The substantial effect of the provision is to guarantee 
full salary protection for the vast majority of downgrading actions ? 

Mr. Sranu. Yes, sir. 

Mr. Jonnson. Is it not further correct that reductions in grade are 
not occurring with anywhere nearly the same frequency at present as 
they dida few years ago 

Mr. Sranu. I am sure that is true. Of course, they occur more fre- 
quently when there are periods of general cutback. 

Mr. Jonson. Thank you, Madam Chairman. 

Mr. Srant. The present provision in the 1956 law which entitles 
employees with preserved compensation or saved pay to all future 
statutory pay increases would be eliminated by the proposal. 

This is an improvement which, while recognizing the need for tem- 
porary protection, the Commission believes at the same time would not 
increase the salaries of employees who already are paid more than the 
actual levels which their positions warrant. 

Mr. JOHANSEN. Would you state that first sentence again ¢ 

Mr. Stan. Yes, sir. 

This sentence may be a little awkward as it appears here, but let 
me try to state it again : 

In the 1956 law, an individual whose pay has been saved or pre- 
served or retained as a result of downgrading is entitled to any future 
statutory pay increases, whereas H. R. 1168 would eliminate this 
entitlement. 

We think this is an improvement for this reason: That while 
bearing in mind now the two objectives of temporary protection 
to the individual to prevent and cushion the shock, as it were, 
and to provide the agency an opportunity to find reassignment where 
the man’s grade can be justified that we are not justified in adding to 
an already overpaid employee salary increases on top of his saved rate. 

Mr. JoHansen. But do I understand that, while the increases are 
not applicable to the saved rate, they would be applicable to the rate 
of the grade to which he was reduced ¢ 

Mr. Stan. Certainly. 











PAY PRESERVATION IN CASES OF REDUCTION IN GRADE 27 


Mr. JoHANSEN. Which conceivably might bring him up ¢ 

Mr. Srauu. Yes, sir; that is right, exactly. 

Mr. Jouansen. To the saved rate / 

Mr. Sraunu. In other words, he might eventually catch up, or he 
might catch up with one salary just because the rate of the lower grade 
catches up with this saved rate. That is exactly it. We feel that to 
provide otherwise would remove the normal pay incentive which em- 
ployees have to accept more difficult and responsible assignments. 

Although in recent pay legislation, Congress expressly provided 
that an employ ee being paid a saved rate would receive an increase, 
this is not always in the policy of Congress. 

Mr. JOHANSEN. Was that provision in the recent pay-legislation 
blanket, or was it with regard to specific categories of jobs ? 

Mr. Stauu. I think it was blanket. 

Mr. Sreeve. It was general. It pretty well covered all saved rates. 

Mr. Stranu. The fac t is, though, that the original Classific: ition Act 
of 1923 and the act of 1949 expressed just the opposite policy in terms 
of the saved rates, and that they would not be getting the benefit of 
statutory pay increases. We think H. R. 1168 is properly i in accord 
with that sound basic policy. 

Mr. JoHANSEN. Does H. R. 1168 have the effectof rescinding what 
was done in the recent pay legislation ? 

Mr. Stan. It does not rescind it in terms of the application of the 
recent pay legislation. It would simply mean that prospectively in 
any reclassification downward no future pay increases would be added. 

Mr. JoHANsEN. It relates to the future pay increases? 

Mr. Srauu. Yes, sir. 

Mr. Jounson. This is a point which was emphasized by witnesses 
at the first hearing of the subcommittee, Mr. Stahl, and the pro- 
vision in Public Law 594 in the first paragraph states, in effect, that 
the savings will include any future pay rates and actually is an at- 
tempt to legislate by Congress to say that they will not legislate in 
the future for this reason: At any time the Congress prospectively 
considers salary legislation it has the absolute right to include in that 
salary legislation a stipulation that every saved rate will receive the 
percentage of other types of increases just as was done in the 1955 
Pay Act, which became Public Law 94 of the 84th Congress, with 
regard to the Federal fire fighters. 

The Federal fire fighters “had a saved rate of 6 under the Fringe 
Benefits Act, Public Law 763, of the 83d Congress. Their saved r: ate 
in Public Law 763 had no language guaranteeing them any future 
pay raise. Yet Congress in 1955 specifically considered their prob- 
lem and affirm: atively and positively granted them the same pay in- 
crease on top of their saved rates as was given all other Federal em- 
ployees. 

Mr. Jounson. Which law proposed to guarantee pay increase in 
the future ? 

Mr. Sranw. That is right. 

Mr. JoHANSEN. Is the import of what you say that this provision 
is in effect a nullity ? 

Mr. Jounson. It has no effect because Congress at any time can 
knock it out in a pay raise, and they always specifically consider it. 
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Mr. Srauv. I would not say it was a nullity. I would say in the 
absence of any provision otherwise in any future pay increase legis- 
lation this would be effective. 

Mr. JoHansen. In other words, the virtue of this provision is that 
it clarifies that question in the absence of any contrary provision / 

Mr. Sranu. Exactly. 

Mr. JonHanseNn. That is, in subsequent pay legislation ? 

Mr. Sranu. Yes, sir. 

Mr. Jonansen. And, conversely, the present affirmative language 
in any subsequent legislation would bring the same effect back into 
the law? 

Mr. Srauu. Yes, sir. We believe, therefore, and the Commission 
believes, that this is a sound position, and that all of these proposed 
limitations and safeguards relating to the eligibility and duration of 
benefits are appropriate and necessary. They permit accomplish- 
ment of the basic purposes of the legislation, while at the same time 
they give due regard to the principles in the Classification Act to 
provide this cushion of shock to the individual and then also to the 
Department to get him an assignment which will support his former 
grade, but at the same time they give due regard to the principles of 
equal pay for equal work under the Classification Act. 

For the same general purpose, and in awareness of the fact that 
we are extending the coverage here to many more kinds of down- 
gradings—in other words, even where there has been a change in 
duties, for example—the proposed bill would apply salary retention 
and savings and in view of that broad extension of the coverage, we 
feel that other additional limitations would be necessary; namely, 
that the salary retained should be held for the individual for not 
more than 2 years. 

Now, we believe that 2 years is a suflicient period to accomplish these 
purposes that I have stated to cushion the shock and to provide time 
for reassignment. 

The cost of paying for a level of work which is not performed is 
an important consideration as well as a motivation to administrators 
and employees to seek proper correction through the assignment. We 
feel that during that 2-year period there would be motivation on the 
part of both the individual and of man: igement to try to find him an 
assignment which would avoid his loss in pay, but it provides a cushion 
per iod duri ing which that might be done. 

Mr. Jouansen. What is the motivation ? 

Mr. Sranvu. The motivation is that the reduction is going to take 
place, and nobody likes to see it, including management. I think if 
they can find an opportunity to avoid that and to avoid affecting an 
individual, then I think they would be motivated to do it. If the 
individual is going to continue to get the salary anyway, there is no 
motivation on the part of management, or employees, to make some 
kind of adjustment about his work commensurate with the salary he 
has been receiving. 

Mr. Crereita. What would happen if the man could not be assigned 
to appropriate work during this period ? 

Mr. Srant. If there were such a thing that no assignment. justifies 
his former higher grade, he would have to go back to the salary that 
he otherwise would be eligible for in the lower grade, but we would 
think that would happen rather rarely. 








PAY PRESERVATION IN CASES OF REDUCTION IN GRADE 29 


Mr. Creretxa. It puts him at the mercy, though, of the supervisor 
in such an eventuality ; does it not? 

Mr. Strauu. Well, conceivably. Of course, no rule or no plan or no 
law is going to work perfectly if somebody wants to unjustifiably hurt 
someone else, but it is our feeling that if we do not have a time limita- 
tion on this when it covers so many kinds of downgradings that, in 
effect, we are throwing the principle of equal pay for equal work out 
of the window. If we are going to say that once an individual reaches 
a certain grade that they can hang onto the salary of that grade for 
the rest of his life, then we might as well recognize that that is what 
we are doing when we have it in perpetuity. 

It is our feeling that at some point or other there needs to be a 
reconciliation between cushioning the shock of the individual and the 
principle of equal pay for equal work and giving the Government 
and the taxpayers the kind of performance that calls for a given rate 
of pay. 

That is the reasoning behind the Commission’s position, or feeling 
that a limitation is desirable there. 

Mrs. GRANAHAN. There is no protection for a person who is doing 
the work of a grade 14, although he holds a grade 13, and still receives 
a grade 13 pay ? 

Mr. Srantu. This, of course, does not apply to movements upward. 

Mrs. Granauan. I think there are a great many people who are 
doing just those kinds of things for which they are not being 
reimbursed. 

Mr. Stranu. Quite often that is true. Of course, it is difficult some- 
times to say just when a grade 13 has become a grade 14. Sooner or 
later they are caught up with on surveys but there may well be 
instances—— 

Mrs. Granauan. I am speaking of a situation where there might be 
a vacancy and this person might be moved up who has been taking 
care of this work, for a period of years. 

Mr. Sraunt. Certainly that is an injustice. If a person is actually 
assigned to a vacancy in a higher grade 

Mrs. GRANAHAN. I am thinking of a specific instance. 

Mr. Jounson. I believe the law covers that principle, and the first 
principle of section 502 of the Classification Act of 1949 gives every 
employee a right of appeal to the Civil Service Commission if he feels 
that his position is improperly graded. 

Secondly, the matter of the assignment or temporary detail of em- 
ployees to a higher grade of work I believe is covered by the Federal 
Personnel Manual and to my recollection no such assignment can be 
made for a period in excess of 6 months; is that correct ? 

Mr. Srant. That is generally correct. 

Mr. Jounson. There are exceptions, but they are due to adminis- 
trative error, and they have been corrected. 

Mrs. GranaHAN. I have in mind a particular case. In other words, 
a new job might come along which probably this person would be 
eligible for, but he had never had any reason to change until the new 
job developed. This man has been in this position for several years. 

Mr. Jounson. He has the absolute right of appeal to the Civil Serv- 
ice Commission in the Classification Act of 1949, if he feels his position 
is improperly graded. 

Mr. Sraut. That is correct. 
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Mr. Crereia. He could ask for a survey of his particular job. The 
reverse of what you say occurred to a constituent of mine who thought 
that he was improperly graded in 11 and that he should be in 12. They 
made a survey and discovered he should have been in grade 10, and 
that he was improperly in grade 11 in the first place. 

Mr. Jounson. He would be covered by this bill. 

Mr. Srauu. So, perhaps, one runs some risk. 

Mr. Jounson. Off the record. 

(Discussion off the record). 

Mr. Srauy. May I just add one point, Madam Chairman, on the 
matter which we were discussing about putting a time limit on the 
duration of salary retention. In considering the views of the depart- 
ments and agencies on this when we explored this whole problem, the 
departments and agencies were for a limitation of 1 year or less. 
The Civil Service Commission felt that we should extend it to 2 years, 
but the departments were rather insistent that they could have an ade- 
quate opportunity within a year or less to try to make an adjustment, 
and to cushion the shock. 

We felt that 2 years would be adequate, however, in spite of the fact 
that there was pressure from the departments to make it even shorter. 

Mr. JoHANSEN. Madam Chairman, the nub of the argument with re- 
gard to this 2-year limitation as presented by the representatives of 
the employee organizations at our earlier hearing seems to revolve 
around the question of which alternate provision actually involves the 
greater incentive to properly reassign the affected individual. 

I notice the testimony of Mr. Ryan, and I am quoting : 

If you do not protect the salary of that individual affected in that manner, 
then I am afraid that too many agencies will just forget about this fellow, and 
he will get downgraded. 

Here you have someone on the payroll of the Federal Government who is dis- 
satisfied, and hurt, because he has been downgraded through no fault of his 
own; and, secondly, you are not utilizing that man to the highest degree of his 
skills. 

The argument seems to be that by setting a time limit, and the 
lesser the length of the time limit, the greater the invitation accord- 
ing to this line of argument, to just sit tight and let time take care 
of the thing, and taking care of it in the sense of reverting to the 
lower salary. 

The nub of the question seems to be which situation, a time limit or 
no time limit, provides the most incentive to do something about 
this fellow so that he is doing work commensurate with his pay. 

Mr. Srauu. I suppose the answer to that question sort of springs 
from what one’s philosophy is as to what the motivations of manage- 
ment are. If you start with the idea that management always and 
almost inevitably is determined and gets a sort of clinical delight out 
of downgrading employees, naturally putting the time limit on them 
would not provide any incentive. If, on the other hand, which I think 
is much more realistic, management shrinks from downgradings 
pretty generally, they do not like the results of downgradings, they 
do not like to hurt people; consequently, when there is a time limit 
and at the end of that time limit a downgrading is going to take place 
or rather a lower salary will take place, the downgrading actually has 
taken place, but lower salaries are actually going to come into effect, 
it seems to me management usually has every desire, I have never 
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known of an instance when management does not desire, to prevent 
reduction in salary if it possibly can. 

This is not to say there might not wind up being some instances 
where there would be at the end of 2 years no other alternative but 
it has seemed to the Commission that that is justified on the grounds 
that the 2 years was a long enough time to meet these particular pur- 
poses and a long enough time to violate the principle of equal pay 
for equal work and following the Classification Act policy of paying 
in accordance with difficulty and responsibility. 

Mr. JoHanseEn. I do not subscribe to the premise 

Mr. Srant. I did not mean to suggest you did. I was speaking 
theoretically. 

Mr. Jonansen. I think sometimes there are unfortunately those 
who say things which could be construed that they subscribe to that 
philosophy though I do not think they would acknowledge it and 
I do not think basically they do. I suppose the one point they make 
with some force is that where there is a personal vendetta between a 
supervisor and an employee, where there is personal desire to add 
to their discomfiture, this might be the occasion for it. 

] have never subscribed to the philosophy that all your legislation 
in this field has to be on the basis of everybody being a villain, either 
on management side or labor side. If we have reached that state, I 
suggest we suspend all legislation on everything. 

Mr. Srant. I agree. If we subscribe to that, we would never be 
able to legislate against all evil. You have to legislate on the basis 
that people are well motivated. 

Mr. JoHansen. At least that there is some scintilla of decency left 
in America. 

Mr. Stan. In the case of personal animosity between supervisor and 
employee it would almost require a conspiracy of too many to have 
the animosity take effect in this way. The possibility of reassignment 
is something usually outside of that supervisor’s jurisdiction and the 

ersonnel office and others would be involved. I find it difficult to 

‘lieve it could happen very often, if at all, that the vindictiveness 
of an individual supervisor could actually result out of sheer spite 
in the individual not having an opportunity for reassignment. 

Mr. Jonansen. There seemed to be some testimony to the effect that 
this provision in some way violated recent legislation or recent legis- 
lative policy with regard to any reduction of pay at any time. Would 
you comment on that ? 

Mr. Sranu. I am not sure I understand. 

Mr. JoHAaNsEN. I am not sure that I understood the testimony. I 
think maybe Mr. Johnson can help me. I gathered there was a state- 
ment made the other day at the hearing to the effect that in the recent 
legislation there was a policy declaration that there should not be any 
reduction of pay incident to the salary legislation. Was there not 
something of that type argued ? 

Mr. Jounson. Mr. Johansen, I think the implication was not in- 
tended. I believe the reference was to the rather extended conversion 
rules under Public Law 85-462 whereby classified employees formerly 
paid under the schedule of Public Law 94-84 were to be paid under 
this new salary law. Under these conversion rules specific attention 
was given to saved-rate cases. It was spelled out in positive language 
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any saved rate of the employee, even though it was in excess of the 
appropriate step rate in the apprenriaty grade, would, nevertheless, 
receive a 10-percent increase which maintained that saved-rate em- 
ployee at a level comparable to the level he had occupied before the 
new law. 

It did nothing more than grant a 10-percent salary increase to every- 
body on top of the actual pay rate he was already receiving whether 
it be an appropriate rate in the schedule or a saved rate. That is the 
substance of my argument that any time Congress considers pay-raise 
legislation they do consider these saved-rate cases. 

Mr. Srauu. That is the point we discussed awhile ago. But you had 
another point I believe. 

Mr. JoHansen. Apparently I confused the two on the basis of the 
testimony. 

Mr. Jounson. There is one further point. Public Law 68 of the 
84th Congress, the Postal Field Service Compensation Act of 1955, 
covers about 500,000 postal field service employees and there is nothing 
in that law which compares with the coverage that is being extended 
to classified employees by H. R. 1168. If a postal employee’s duties 
change, if his work becomes that of a lower-graded or lower-level 
key position under Public Law 68, he does not have anywhere near 
the broad protection that will be granted by H. R. 1168. So we have 
the picture of some special attention being given to perhaps 1 million 
classified employees here in the form of salary protection which is 
not extended to postal employees. I am mentioning this is connection 
with the 2-year limitation on salary savings. 

Mrs. GranaHAN. Mr. Cretella, any questions? 

Mr. Crerecia. No. 

Mrs. GranaHAN. Mr. Johansen ? 

Mr. JoHanseN. There was in the statement by Mr. Walters the other 
day the suggestion that H. R. 1168 be expanded to include wage-board 
employees. It is my impression that this is a proposal to involve this 
committee in a course of action that has not been followed heretofore 
and might very seriously jeopardize this whole legislation. Is that 
your feeling ? 

Mr. Sraut. Sir, I do not know that the Commission has addressed 
itself particularly to that question of strategy, but it has opposed the 
extension by legislation of this principle of salary retention to wage- 
board employees largely on the ground that there are so many differ- 
ences in the way wage-board jobs are handled that only under certain 
circumstances can you say they are graded and classified on the basis 
of duties, that in some instances it has little or no relation to a 
structure, grade structure, of duties. There would be problems as 
among different departments and different wage-board systems. We 
feel this is something that ought to be left to the department wage- 
board systems to adjust from time to time. 

Furthermore, there are not a great many comparable kinds of down- 
gradings. The usual downgradings under wage-board cases are those 
that result from a reduction in force. These are expressly excluded by 
H. R. 1168 anyway. So we doubt whether there would be any ad- 
vantage and it is quite possible it would be a disadvantage to the main 

urpose of your bill to embrace that. I am sure the Department of 
Defense would object strenuously. 
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Mr. Creretta. How many cases would you say that you have run 
into where this particular legislation would now apply ? 

Mr. Sraut. I do not know whether we have such fares This has 
been a difficult thing to do because with the definitions that you have 
in here of the kinds of downgradings this would apply to, statistics 
are not kept on the basis of these kinds of definitions. We may be able 
to get broad gross statistics on the total numbers of reductions of all 
kinds by these discrete reductions, excluding those that are for cause 
and the fault of the employee, in other words, and those that are asked 
for by the employee because he wants to move from this location to 
another. We do not have more specific data. 

Our impression is certainly that the numbers of cases are still 
relatively few, but the numbers under the present legislation, under 
the 1956 law, are rare indeed because cases where you can show that 
there has not been a material change in duties over the preceding 2-year 
period are very difficult to demonstrate. That is why there was some 
movement to liberalize the thing somewhat. 

Mr. Creretia. In the face of that and the dearth of cases where 
this legislation may apply, what do you suppose prompted the intro- 
duction of this legislation ? 

Mr. Sraut. I think probably a matter of principle to my knowl- 
edge. That isall I can say. 

Mr. Jownson. May I cite this example? We did develop some 
figures showing that from 1951 to 1955 there were a little over 19,000 
reductions in grade under the Classification Act. 

Mr. Stanu. Over the full 4-year period. 

Mr. Jonunson. Yes, from 1951 to 1955. About 18,000 of those oc- 
curred from 1953 to 1955, during the heavy reduction-in-force period 
and the consequent dislocation and movement of employees. 

Public Law 594 was enacted to attempt to give some protection to a 
number of the people who had been adv ersely affected in those reduc- 
tions. Consequently, though enacted in 1956, it was made retroactive 
to July 1, 1954, and the subcommittee even considered taking it back 
to 1951 but there were very few cases before 1954 who had not already 
regained their previous grade. 

In the 1955 fiscal year, grade reductions were less than half the 
number that there had been in 1954. So the tendency was downward 
in grade reductions and they diminished still further in the fiscal year 
1956. However, Public Law 594, being rather narrowly restricted, did 
not even cover one-twentieth of the cases that were intended to be 
covered. The official record shows the Civil Service Commission’s pro- 
posed regulations under Public Law 594 would have covered a larger 
percentage of the cases. Assuming, for example, there are 500 reduc- 
tions in grade in fiscal 1957, the original regulations, which were dis- 
approved by the Comptroller General, would have covered possibly 
400 of them. The revised regulations approved by the Comptroller 
General probably only covered 100 of them. 

In the normal course of events, with 2 million employees, there are 
going to be several hundred reductions in grade in any fiscal year even 
in the absence of a large reorganization problem. H. R. 1168 was 
introduced for the specific purpose of broadening the base and extend- 
ing principles of Public Law 594 to 80 percent of the downgradings 
in lieu of the 20 percent which are covered by Public Law 594 because 
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of its restrictions and H. R. 1168 would have that approximate effect ; 
would it not ¢ 

Mr. Sraut. I think it is anybody’s guess as to what the percentage 
would be, Mr. Johnson. I have a little personal doubt that passage 
of this bill would extend it to as much as 80 percent of the downgrad- 
ings but certainly what it would do—this perhaps is a better answer 
to Mr. Cretella’s question—is even though there would be relatively 
few in total and in relation to the size of the service to which this 
would apply, it would correct the present legislation to the extent of 
making it apply to what it was expected it would apply to. Yet the 
language that had been used happened unfortunately to be restrictive 
enough that the Comptroller General was required to say it applied 
only to those very limited cases. 

This would simply extend it to those that by and large I think every- 
body had assumed that law was going to extend to. It may even goa 
little beyond that. 

It is because of this extension in coverage, though, that we feel that 
the limitations provided in the bill are wise and that we would like 
to suggest this additional one of the 2-year limit. 

Mr. JoHANSEN. I have one question. 

Mr. Stahl, what is the role or what would be the role of the Civil 
Service Commission in policing this matter, particularly if the 2-year 
limitation were added? Is the responsibility left entirely or largely to 
the department heads or will it be a matter in which the Civil Service 
Commission will maintain a surveillance ? 

Mr. Sraut. First of all, the Commission would have the authorit 
to issue general regulations in pursuance of the law governing a 
facets of it. 

On that particular point, as to any policing of what happens dur- 
ing the period of the 2 years an individual is enjoying salary reten- 
tion, I would expect the great burden of responsibility would fall 
on the department in trying to find an assignment that would justi- 
fy the employee’s previous higher grade. I cannot envisage the 
Commission policing in the sense that it could force a department 
to find a job, especially if there simply was not one. 

Mr. JoHansen. Could you envision the Civil Service Commission 
keeping a watchful eye on it and encouraging action on the part of 
the department ? 

Mr. Stant. I think so. We believe every effort should be made 
and that there should be a positive effort to find reassignment for 
an individual. 

Mr. JoHANsEN. With no disrespect intended whatever, are those fine 
words or does that mean that with this legislation the Civil Service 
Commission will keep an eye on it and will provide the encouragement ? 

Mr. Sranw. I cannot speak for the Commission on a question that 
has not been directly addressed to them. It would be my expecta- 
tion, that they would. 

Mr. Jowansen. I happen to belong to a school of thought that 
wants a stronger, not in terms of personnel, but an administratively 
stronger Civil Service Commission that will be protecting some of 
the interests of the taxpayer and will be protecting the interests of 
all parties at interest by actively doing something about it with these 
department heads. 
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Mr. Srauu. I would think I could persuade our Commissioners 
that they should include in their instructions to departments and 
to follow up through our inspectional activities the strong support 
for utilizing that period to bring about reassignments. As part of 
our general classification program and our inspection and classifica- 
tion audits program, we are constantly badgering the departments 
to keep jobs in line. Certainly this would be keeping jobs in line 
to ask that an individual already being carried at a salary of a higher 
grade be put in a job that justifies it. 

Mr. Jonansen. By that you mean you, as an inspector for civil 
service, coming to me as a department head, would say from time 
to time: “What are you doing about John Doe who is in this cate- 
gory?” 

Mr. Stan. First we would have to say: “Have you any John Does 
in this category and let us see them.” 

Mr. JoHanseN. When I admit I have 6 months later, maybe you 
would ask me what I had done about it. 

Mr. Sranw. I do not. want to leave the impression the Commis- 
sion would be in a position to police a list of individual cases, case 
by case, by establishing a followup program. This is something I 
have to go back and have our chief of our inspectional staff and our 
Commissioners consider. 

But certainly I think I could say that I would have every ex- 
pectation that they would be willing to do everything they could 
to foster and encourage. I do not think they would want to go 
as far as exercising a sanction in the sense of requiring a department 
to do something about a case where it opnential as if a lowering of 
the salary was unavoidable. 

Mr. JoHANSEN. For whatever it is worth, if this is enacted, would 
you convey to the Civil Service Commission my hope that they will 
do some effective policing on the thing? 

Mr. Sraut. Absolutely. 

Mr. Creretta. That is pretty much covered in subsection (d) of 
the bill, where it states the Civil Service Commission is authorized 
to issue regulations to carry out the purposes of this section. 

Mr. Srauu. That is right. 

Mr. JowHansEN. May I say to my colleague that the issuance of 
regulations is one thing, I will not use the objectionable word “en- 
forcement” of those regulations, but the stimulation of the depart- 
ments to adhere to them is quite another thing. In so many of these 
things, manpower utilization, personnel policy, so many other things, 
we hear about regulations which become ineffective pious hopes because 
nobody puts some oomph behind them. 

; Mrs. Grananan. Mr. Johnson has a statement that might clarify 
that. 

Mr. Jounson. To supply the oomph we might advert to a policy 
the committee has used effectively in the past with respect to Civil 
Service Commission administrative activities and that is, in the com- 
mittee report, include a strong statement that the committee expects 
the Civil Service Commission to provide in its regulations full encour- 
agement to the departments and agencies to effect appropriate reas- 
signments and also to consider the inclusion, in regular inspectional 
activities, inquiry as to progress and results in these lines. 
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The Commission has always carried out those committee requests. 

Mr. JoHanseENn. I accept all that. I can only privately hope there 
might be something further about what the Commission might do 
if their hopes were not complied with by the department heads. 

Mr. Sranu. If I might suggest another thing that could be done, 
and that is that a couple of years from now the Commission could be 
asked to report on the situation. That is another technique, not that 
I like to invite reports. 

Mr. Jonansen. I share the feeling. Thank you. 

Mrs. GRaANAHAN. Mr. Scott? 

Mr. Scorr. No questions. 
. Mrs. Granawan. Thank you very much, Mr. Stahl. Has Mr. 
Steele or Mr. Hare any statement ? 

Mr. Staut. They were here to answer questions. 

Mrs. Granawan. Mr. Friend from the General Accounting Office. 


STATEMENT OF CARL P. FRIEND, ATTORNEY, GENERAL ACCOUNT- 
ING OFFICE, ACCOMPANIED BY J. M. TURTON, ATTORNEY, GEN- 
ERAL ACCOUNTING OFFICE 


Mr. Frrenp. I have with me Mr. J. M. Turton, attorney in the 
General Accounting Office. 

Mrs. GRANAHAN. Have you a statement, Mr. Friend ? 

Mr. Frienp. No; I have not. We just came up to be available for 
questions that the committee members might have. 

Mrs. GRANAHAN. Shall we reverse the order? Mr. Scott? 

Mr. Scorr. No questions. 

Mrs. GRANAHAN. Mr. Cretella ? 

Mr. Cretetia. No questions. 

Mrs. GranaHan. Mr. Johansen. 

Mr. JoHansen. My question is whether this proposed legislation, 
H. R. 1168, in your judgment plugs the loopholes or meets the ob- 
jections which apparently prevented the previous legislation from 
being effective in the matter of the saving of salaries. 

Mr. Frrenp. Yes, sir; we believe it does. We think the term 
“grade” as used in this proposed legislation is much broader than the 
term “position” used in the old act, Public Law 594. We think that 
it will accomplish the purpose that a lot of people feel the original 
act was intended to do. 

Mr. Jonansen. I have great respect for the Comptroller General’s 
Office and General Accounting Office and the work they do, but I want 
to be sure we are accomplishing what we seek to accomplish and think 
we are accomplishing with respect to the objections they interposed. 
That is no criticism of those objections. 

Mr. Frrenp. Mr. Turton and I worked with the staff of the com- 
mittee originally on the wording of this bill and we do feel it is a 
much broader bill. 

Mr. Jonansen. And that it meets those objections ? 

Mr. Frrenp. Yes, sir. 

Mr. JoHansen. That is all I have. 

Mrs. Grananwan. Are there any further questions? Thank you 
very much. 

Mr. Stahl, will you return to the stand for a few questions, please ? 
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STATEMENT OF 0. GLENN STAHL, DIRECTOR, BUREAU OF PROGRAMS 
AND STANDARDS, CIVIL SERVICE COMMISSION—Resumed 


Mr. Jonnson. One of the questions was brought up by your state- 
ment at the first hearings which relates to the Librarian of Congress. 
The chairman of our committee, Mr. Murray, received a letter from 
the Librarian of Congress, pointing out that the language of neither 
Public Law 594 nor H. R. 1168 could be construed to cover employees 
of the Library of Congress. 

The key words are in paragraph ( 2) on page 2 of H. R. 1168. 
Competitive service and excepted nieleh are not deemed to cover 
Library of Congress employees who are appointed by the Librarian 
under separate organic legislation. 

The Librarian asked that such employees be covered by a minor 
amendment to this bill and my question to you, sir, is whether the 
Civil Service Commission would perceive any objection to the in- 
clusion of positive language to cover the nearly 2,000 employees in 
the Library of Congress. 

Mr. Sran. Before answering that, I will ask Mr. Steele—this 
language and appointment of equivalent tenure in excepted service, 
why would that not embrace it? 

Mr. Sreete. “In the excepted service” would not cover the Library 
of Congress. It would mean only the executive branch agencies not 
under the competitive service. 

Mr. Srant. Offhand I will have to speak from my own personal 
opinion. I would not think the Commission would object because 
normally they do not object to any provision that relates to an agency 
that is part of the legislative branch. This we have always assumed 
to be the prerogative of the Congress to legislate for. I cannot say 
for certain because the question has not been discussed but I would 
not expect the Commission to object. 

Mr. Jonnson. With the further point being made that all these 
employees are subject to the Classification Act of 1949 and are com- 
pensated in that manner. 

Mr. Stant. In the Library of Congress that is true. 

Mr. Jonnson. There is a similar question to which I assume the 
answer would be the same, relating to employees in the Office of the 
Architect of the Capitol. The Architect called this morning and 
asked to be covered even though he has several hundred employees. 

The third question is broader, which relates to positions of certain 
employees in the District of Columbia government. Perhaps 10 to 15 
percent of the District government employees are in the competitive 
service. A great many of them are wage-board employees. There 
are certain other groups not yet identified who would not be covered 
by this act because they are not deemed to be in the competitive service 
or the excepted service. 

We have not yet gotten an official recommendation from the Board 
of Commissioners, but we have some suggested language which would 
add a section 4 providing in effect that the Board of Commissioners 
of the municipal government of the District of Columbia may in its 
discretion designate such employees of the municipal government who 
are not otherwise within the purview of H. R. 1168 to come within 
its provisions except that this shall not be deemed to affect the existing 
wage-board authority of the District government. 
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Would you perceive any objection to such general language? 

Mr. Stant. I cannot imagine there would be any objection to that. 
I would offer this suggestion that the philosophy and spirit behind 
this existing law and the bill that you have under consideration is that 
it would apply to career-type personnel and not to temporary or fleet- 
ing personnel. That being the case, I think as long as that spirit and 
philosophy lies behind these requests, I should think you would be 
within the spirit of the idea of the proposal because it is protection 
for people who are expected to be around for awhile. 

Mr. Jonnson. Thank you. Madam Chairman, there is one other 
| question Mr. Lesinski specifically asked be brought before the com- 
| mittee this morning. It is an individual case. I have informed the 
Civil Service Commission that this case would be considered. 

I would like to ask Mr. Stahl if he has had an opportunity or any 
of his staff has had an opportunity to consider the case of Mr. Louis 
E. Beaupre, 3050 Birch Street NW., Washington, D. C., whose posi- 
tion as commodity analyst, grade 14, was reduced to grade 13 and 
who pursued all of his appellate rights and at one point received a 
favorable decision from the Civil Service Commission which was 
reversed on appeal by the Department of the Navy, by the CSC 
Board of Appeals and Review, the reversal having been sustained 
i by the Commissioners this year. 

H In your opinion would H. R. 1168, if approved, warrant any change 
in the final decision in Mr. Beaupre’s case ? 

Mr. Sranu. Yes. This decision of the Commissioners was based 
squarely on this point I alluded to awhile ago that under the existing 
law you have to determine that there was not a material change in 
duties within the recent past 2 years. In this instance they felt they 
were compelled to determine that there had been a change within 
that 2-year period preceding the downgrading and that therefore 
the existing salary retention provision was inapplicable. 

Under H. R. 1168 this would be changed and, furthermore, H. R. 
1168 provides that in any instance that goes back to 1954 the law would 
have prospective effect. I mean by that there would be no restora- 
tion of salary between 1954 and 1958 if you pass this bill this year, 
but that beginning with the passage of the bill, Mr. Beaupre could be 
restored to the salary that he otherwise might have enjoyed since the 
downgrading. 

Mr. JoHANSEN. When was the downgrading ? 

Mr. Sranu. 1955. 

Mr. Jonansen. What about the 2-year limitation? Would that 
also be applicable to him so that his status in the higher salary 
would be terminated as of the expiration of the 2-year period ? 

Mr. Sraunu. I suppose you are right. I did not think about that. 
I forgot it was that long ago, that if the 2-year limitation were in 
there it could not apply prospectively in this case unless in the mean- 
time he were raised in grade. 

Mr. Sreete. The wording on the 2-year limitation has not been 
worked out. It is possible you could not enjoy it for more than 2 years 
or you could write it so that it would give him 2 years from here 
on out, 

Mr. Stant. You could do that. 

Mr. Jounson. Would that be the proper and equitable thing to do? 

Mr. Srant. Yes. 
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Mr. Jounson. There would be no objection from the Commission 
toa saving clause of that kind ? 

Mr. Srauu. I would think not. 

Mrs. GraNAHAN. Are there any further questions? 

Mr. Jouansen. I would like to express my appreciation for the ar- 
rangement for having these folks from the Civil Service Commission 
here. 

Mrs. GranaHAN. We have all profited by that, Mr. Johansen. We 
will now go into executive session. 

(Prepared statement of James A. Campbell is as follows:) 


PREPARED STATEMENT OF JAMrES A. CAMPBELL, PRESIDENT, AMERICAN FEDERATION 
OF GOVERNMENT EMPLOYEES 


The bill, H. R. 1168, has for its purpose the correction of a gross inequity 
that has resulted from what we believe to be a misinterpretation of Public Law 
594, the law which was to save an employee’s current salary when he was down- 
graded because of a reevaluation of his position. 

To the extent that it accomplishes that objective, the American Federation of 
Government Employees wholeheartedly endorses the bill. There are certain 
features which we believe should be modified, and these will be indicated in the 
course of this discussion. 

When Public Law 594 became law June 18, 1956, Federal employees had high 
hopes that it would end one of the most distasteful situations growing out of 
the classification system, namely, lowering the grade of a position. They be- 
lieved that it would provide protection in an area in which the employee had 
been given no effective protection. 

In a demotion for alleged inefficiency or some other cause or in a reduction- 
in-force action which lowered his grade the employee had available a procedural 
remedy, and an alternate solution of the problem was possible. But when a 
classifier reviews the classification of a position and makes the determination 
that the job is incorrectly classified and must be placed in a lower grade, there 
is nothing the employee can do but dispute the judgment of the classifier. 

Unless it can be proved that the classifier is wrong, the employee is going 
to lose what in some cases is a considerable amount of money. Even his super- 
visor may not be able to help him, for there may be no other position to which 
he can be moved. Moreover, a supervisor must accept the judgment of the 
classifier until it can be disproved. While the effort to relieve the situation 
is in progress salary retention should be available to protect the employee 
from loss of salary. 

In such a situation, the employee has had no part in bringing about the change 
of status. He accepted the position on the basis of a new appointment, transfer, 
or promotion, with the understanding that it would remain in the grade stipu- 
lated. The employee has performed what appeared to be the same duties during 
the entire time he has held that grade. 

Public Law 594 came to his rescue and, as we believed, saved that employee 
from a reduction of his salary. That seemed to be the plain intent of the statute. 
However, interpretation of the law by the Comptroller General so restricted its 
application that its benefit was withdrawn from many of the employees it was 
obviously intended to help. 

The Civil Service Commission attempted to write into its regulations the 
apparent intent of the drafters of the law. It proposed to define the term 
“reclassification,” in section 25.408 (c) of its regulations as follows: 

(c) “Reclassification” means any classification action lowering the grade of 
employee’s position during his incumbency of such position with or without a 
material change in duties or responsibilities, including abolishment and replace- 
ment thereof with a successor position. 

This would have given the downgraded employee essentially the same entitle- 
ment to salary retention as he will receive from H. R. 1168. In a decision of 
July 11, 1956, the Comptroller General suggested the following: 

(c) “Reclassification” means any classification action lowering the grade of 
an employee’s position during his incumbency of such position without a mate- 
rial change in the duties or responsibilities. 

This is the definition currently in effect, with the addition of the words 
“during the 2 years immediately preceding the classification action.” 
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This narrow and rigid interpretation of the intent of the law puts into effect 
a requirement which in some instances was impossible to determine, namely, 
that there had been a material change in the employee’s duties and that the 
change had taken place within a 2-year period. Because such a determination 
is so difficult to make, it becomes a costly operation. Considerable time must 
be spent by classification specialists to decide eligibility to salary retention and 
by other specialists when the employee appeals the decision. 

Barring further misinterpretation, H. R. 1168 seems to return salary retention 
to its original concept. Salary retention will be applicable when the grade of an 
employee's position is reduced as a purely classification action. It will no longer 
be necessary to become involved in any attempt to determine if there were or were 
not material changes in the duties or responsibilities. 

The bill apparently avoids the rigid interpretation given Public Law 594 by 
the use of the term “appointment” instead of “position.” 

As presently worded, the bill would prevent an agency from using reduction- 
in-force procedure to avoid salary retention, since it limits a r. i. f. from becoming 
a barrier to salary saving only if it is utilized because of lack of funds or curtail- 
ment of work. Salary retention apparently would be available if the r. i. f. occurs 
in connection with a reorganization. This would be a reasonable construction, 
because lack of funds or curtailment of work requires economy measures. It 
would also be possible under this bill to rectify actions taken on the basis of the 
narrow interpretation of Public Law 594. 

Mention was made of provisions which are objectionable. One defect is the 
omission of the provision in Public Law 594 permitting the employee to receive 
statutory increases while at a saved rate of pay. This is inconsistent with the 
ultimate objective of this legislation. The principal purpose is to preserve the 
pay of an employee whose grade was reduced for not fault of his own. 

If his agency is delinquent in finding another job to which he may be assigned, 
changing economic conditions may so depreciate the purchasing value of his 
salary that it may result in a considerable loss to him. If a loss in purchasing 
power has taken place during the prolonged period of waiting for an agency to 
act, that employee has as much need as any other employee for a pay raise which 
will restore at least a part of his loss. So there is no valid reason for denying 
that employee a pay raise. 

Saving the current rate of pay is done for the purpose of preserving the em- 
ployee’s income. That is not accomplished if rising prices in the interim reduce 
the purchasing power of that income. 

Justice indicates the preservation of the purchasing power, or real wage value 
of that income. Otherwise, it is meaningless to consider it a saved rate. If 
prices have depreciated the saved rate, the salary of that employee has been 
reduced. 

The Civil Service Commission has recommended that the period in which a 
saved rate will remain in effect shall be limited to 2 years. To this we must 
emphatically object. One of the main objectives of the bill is to give the 
employing agency an incentive as well as an opportunity to reassign the employee 
and utilize his capabilities in a position having the same grade level as that of 
the position which was downgraded. The incentive for the agency is to shorten 
the period in which it must pay an employee a higher salary than that which is 
appropriate for his position when correctly classified. This the agency can do 
itself. 

On the basis of sound administrative practice the agency should be impelled 
to make the required adjustment as soon as practicable. The current law places 
no restriction on the period in which an employee may receive a saved rate, and 
in effect it does not limit the time in which it is necessary for an agency to pay 
this higher saved rate. The agency itself decides the length of the period in 
which the saved rate will continue. If it can reassign the employee within 2 
months, for example, to his former grade at the salary equivalent to his saved 
rate, then that saved rate ends, and the case is closed. But if the agency makes 
no effort to reassign him, he may continue indefinitely at the saved rate of pay. 

Now, if the law is amended to eliminate the requirement to pay the saved rate 
after 2 years, it places a premium on potential negligence on the part of an 
agency that. elects to do nothing for the employee. The whole purpose of the 
salary retention law is to protect the employee from loss of income until such 
time as he once again can be returned to the grade and salary which he was 
assured when he first accepted the position that was downgraded. That pro- 
tection is not provided if the period in which the rate may continue is limited. 

It seems desirable to raise a question concerning subparagraph (c) on page 4 
which would permit an employee to retain his salary at the time of downgrading 





PAY PRESERVATION IN CASES OF REDUCTION IN GRADE 41 


only if the reduction is no greater than three grades. Reductions greater than 
three grades may be infrequent and if so there is all the more reason for 
preventing any loss of income. If the reduction is more than three grades, it 
is still a situation over which the employee had no control. There is no reason 
for placing any limitation on retention of the current salary. 

With these suggested changes, we heartily approve of H. R. 1168. It is in our 
opinion a very necessary piece of legislation and its enactment in this session 
of Congress is essential. It will provide fairer treatment for the employees af- 
fected, and it will result in economy for the Government by eliminating costly 
appeals which will still do no more for an employee than this bill. Furthermore, 
it will make a positive contribution toward improvement of morale. 

We do not contend that the classification of position should never be changed, 
but it is our firm belief that if there is a change which does not result from 
bona fide change of duties and responsibilties of the position, the employee should 
not be required to suffer loss of income which will result from lowering his grade. 

Classification technique is but a means of determining the rate of pay which 
should be attached to any given position. There is so much opportunity for dif- 
ference of opinion that classification can threaten morale and reduce efficiency 
instead of performing the function that it was intended for. 

The bill H. R. 1168 will contribute in a large measure to better administration 
of the classification law. It will discourage its misuse. It should reduce the 
tendency to overemphasize minute differences in the value of jobs. Its enact- 
ment will in no way interfere with the sound operation of the classification 
system. 

We desire to express our appreciation, Mr. Chairman, for being permitted to 
record our comment on this important bill. 


(Thereupon, at 11:20 a. m., the subcommittee went into execu- 
tive session.) 











APPENDIX 


Kinbs OF ACTIONS RESULTING IN GRADE REDUCTIONS 


(For consideration with H. R. 1168, 85th Cong.) 


H. R. 3255 would apply salary retention to employees reduced in grade due 
to “reclassification” of their positions. Technically if the duties of a position 
change it ceases to be the same position. Following this approach, H. R. 
8255 would provide salary retention only in those cases where a different grade 
is assigned to the same set of duties. It is doubtful if this is understood by 
all supporters of the bill. For example, some witnesses appearing in support 
of the bill at the House hearings mentioned the duties of the positions with 
which they were concerned had changed, but they did not consider this as 
removing the cases from the coverage of the bill. 

This question was considered by the IAG committee. The restricted cover- 
age which would result from the above interpretation of H. R. 3255 was not 
considered satisfactory. There was a difference of opinion as to what actions 
should be covered. One group which included the departments employing the 
larger number of employees favored coverage of all actions except demotion 
due to some fault of the employee or due to reduction in force. They pointed 
out that this was contingent upon salary retention being temporary. The other 
group did not wish to extend the coverage to such a wide area of actions but 
rather wanted to limit it to changes in the grade of what could in some man- 
ner, perhaps by organizational location, be identified as the same position. This 
proposed coverage was not defined. 

The staff has followed the advice of that group which favors the broader 
application. 

To illustrate the difficulty of drawing a line between different actions to 
which salary retention could be applied, we have listed circumstances which 
might result in an employee’s demotion. For purposes of illustration, we have 
called the employee chief of unit A. 

A mistake was made in grading his position. 

Duties contemplated for unit A when it was organized did No change in 
not materialize. (On paper there is a change in duties but @™ties- 
not in fact.) 

A mistake was made in that he was carried on the job No change of 
description for chief, unit B, a higher grade position. (On location '® 
paper there is a change in duties but not in fact.) x 

New classification standards are issued changing the grade 
for his position. 

A demotion results from one of the causes listed above, but Change in 

(1) a change has occurred in an incidental duty per- duties. 
formed by him; 

(2) a change has occurred in one of his important duties 
but it is not sufficient to cause a change in grade level; 

(3) important duties have been removed but are offset 
by new duties of equal difficulty and responsibility ; or 

(4) changes have occurred in his duties so that the 
resulting new position is in a different occupational series 
but is at the same grade level as that which should have 
been assigned to the old position. 

A gradual change takes place in his duties which has gone No change of 
unnoticed by both him and his supervisor. Grade is cor- location in 
rected on Commission or agency audit. organination. 
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A change takes place in duties as a result of a change in 
distribution of work by supervisor. Grade is corrected on 
audit. 

While the functions of unit A remain the same, a new sec- 
tion supervisor is appointed who exercises such closer super- 
vision. Grade is corrected on audit. 

A change in duties takes place due to change in work- 
load or mission. Grade is corrected on audit. 

A change in duties takes place due to change in organiza- 
tion, methods, or procedures. Grade is corrected on audit. 

(Many of the same changes in duties which result in 
demotion upon classification audit could result in demotion of 
the employee through his being moved to another position in 
the organization. ) 

No change in He is transferred with his functions to another division. 
duties. Although his duties remain substantially the same, he is 
demoted upon classification audit in the new location because 
an error in grading or description of his old position had gone 


unnoticed. 
Chauge of He is transferred with his functions to another division. 
location in Although the transfer does not significantly change his duties, 
organization. . 

he is demoted because an earlier gradual change in duties had 

gone unnoticed. 
Change in He is transferred with his functions to another division but 
duties. due to closer supervision in the new location he is demoted. 
Change of He is transferred with most of his functions to another 
location in division where he takes on additional duties. The combina- 
organization. 


tion is of lower grade level. 

He is transferred to an entirely different job in another 
part of the organization due to changes in workload, mission, 
organization, or administrative reassignment policies. 

The point is that few demotions take place as the result of simple “reclassifica- 
tions” clearly distinguished from other demotion actions. Each kind of demo- 
tion action is just one shade removed in kind from another action. In fact, 
these distinctions are usually not discernible to the nontechnician; yet the use 
of the concept and term “reclassification” would limit the coverage of salary 
retention legislation substantially more than even its sponsors realize. The last 
few cases listed above by no stretch of the imagination can be considered “reclas- 
Sifications,” yet obviously they involve almost the same equities as those in the 
first few cases. The concept of reclassification does not give us either a clear- 
cut or an equitable boundary line to draw. 





CoMMISSION’S PAY REGULATIONS, SECTIONS 25.103 (£) AND (F) 


(e) Employees who on the effective date of title VI of the Classification Act of 
1949 occupied positions (1) which immediately prior to such date were subject 
to the Classification Act of 1923, as amended, (2) which were initially allocated 
to any of the grades of the Classification Act of 1949 in the manner prescribed 
therein, and (3) which thereafter are reduced below such grade, may continue 
to receive the same rates of basic compensation which they received on the effec- 
tive date of the action taken to reduce the grade of such position, so long as they 
remain in the same positions which they occupied on the effective date of title VI. 

(1) The rate of basic compensation of a subsequent appointee to such position 
shall be fixed in accordance with the other applicable provisions in this subpart. 

(f) Any employee serving continuously in the agency and in the same line of 
work since the effective date of title VI of the Classification Act of 1949 who, 
through no fault of his own, is reassigned on or after that date to a position in 
a lower grade in the same line of work which is identical to a position in the 
same agency and geographic location occupied by an employee whose salary is 
determined under the provisions of paragraph (e) of this section may be paid 
at any rate not in excess of the rate he was receiving in the grade from which 
reassigned and not in excess of the rate being received by the employee occupying 
such identical position in the lower grade. This paragraph is effective December 
17, 1952, for employees on the rolls of the agency on that date. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., October 31, 1955. 
Hon. Pure Younes, 
Chairman, United States Civil Service Commission. 


Deak Mr. YounG: We have considered your letter of October 7, 1955, replying 
to our letter of September 2, B-104080, concerning the validity of sections 25.401 
through 25.408 of the Federal Employees Pay Regulations. The letter of October 
7 states that the Civil Service Commission relied upon our decisions (31 Comp. 
Gen. 6 and 32 Comp. Gen. 527, interpreting sec. 802 (a) of the Classification Act 
of 1949, 63 Stat. 954) as authority for the issuance of the regulations in question. 

In our letter of September 2 we referred to those decisions, pointing out that 
they were limited in scope to the situations in regard to which they were rendered. 
Our decision in volume 31, Comptroller General Decisions, page 6, considered a 
proposed savings regulation which ultimately became section 25.103 (e) of the 
Federal Employees Pay Regulations. The purpose of that section was to save 
the compensation of certain registration officers of the Veterans’ Administration 
whose salaries otherwise would have been reduced as a proximate consequence 
of the enactment of the Classification Act of 1949. Our decision in volume 32, 
Comptroller General Decisions, page 527, regarding regulation 25.103 (f), relates 
in general to the same situation. We had believed that the limited scope of those 
decisions was mutually understood. However, as it now appears that the Com- 
mission relies upon them as general authority to regulate concerning compensa- 
tion without regard to the relationship of positions to the general schedule rates, 
it seems appropriate to review the pertinent provisions of the Classification Act. 

Section 601 of the Classification Act of 1949 provides, for positions to which 
the act applies, a basic compensation schedule designated as the “general sched- 
ule.” Section 602 divides the general schedule into 18 grades on the basis of the 
level of difficulty and responsibility of the work. Also, it sets forth the statutory 
standards of difficulty and responsibility for positions in each of the 18 grades. 
The compensation schedule for those grades is established by section 608 (b) of 
the act, as amended by Public Law 94, approved June 28, 1955. Section 603 (a) 
of the Classification Act as amended by section 109 (a) of Public Law 763, 
approved September 1, 1954 (68 Stat. 1105), reads: 

“The rates of basic compensation with respect to officers, employees, and posi- 
tions to which this Act applies shall be in accordance with the compensation 
schedule contained in subsection (b).”’ [Emphasis supplied. ] 

The regulatory authority of the Civil Service Commission concerning compen- 
sation rates is found in section 802 (a) of the Classification Act. That section 
reads in part as follows: 

“The rate of basic compensation to be received by any officer or employee to 
whom this Act applies shall be governed by regulations issued by the Commission 
in conformity with this Act * * *.” [Emphasis supplied.] 

To give appropriate legal effect to the underscored [italicized] mandatory lan- 
guage of section 603 (a) of the act, which, when read with section 602, relates 
the level of difficulty and responsibility of a position to the basic compensation 
authorized by section 603 (b) for its appropriate grade in the general schedule, 
we are required to conclude that the authority granted the Commission to regu- 
late in conformity with the act is subordinate to the language of section 603 (a) 
thereof. 

Accordingly, the views expressed in our letter of September 2, 1955, B-104080, 
questioning the legality of sections 25.401 through 25.408 of the Federal Bm- 
ployees Pay Regulations, must be sustained, and we will be required to withhold 
credit for any payments of compensation hereafter made under said sections. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





[Vol. 20, Federal Register No. 221, p. 8443, November 11, 1955] 


PART 25—F EDERAL EMPLOYEE’S PAY REGULATIONS 
REVOCATION OF SECTIONS 


Hffective November 1, 1955, sections 25.401 through 25.408 of Subpart D are 
revoked. 
(See. 1101, 63 Stat. 971; 5 U. S. C. 1072) 
Unitep States Civit SERVICE COMMISSION, 
[SEAL] Wo. C. HULL, 
Executive Assistant. 
[F. R. Doe. 55-9127 ; Filed, Nov. 10, 1955; 8:47 a. m.] 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 1, 1956, 
Hon. PHILie YOUNG, 
Chairman, United States Civil Service Commission. 


Dear Mr. YounG: Reference is made to your letter of December 22, 1955, advis- 
ing us that sections 25.401 through 25.408 of the pay regulations, the legality of 
which was questioned in our decision of October 31, 1955, B-104080 (35 Comp. 
Gen. 251), have been revoked, and asking certain questions regarding the reis- 
suance of subsections 25.108 (e) and (f) which were administratively revoked 
when the referred-to invalid regulations were issued by the Commission on July 
23, 1955. 

You say that subsections 25.103 (e) and (f) were not simultaneously revived 
upon revocation of sections 25.401 through 25.408 because of the necessity for 
promptness of revocation of those sections and the fact that the Commission’s 
authority to revive the subsections retroactively might require some study. 

You ask whether the Commission is authorized to reissue the former subsec- 
tions. Also, you ask whether they may be retroactively effective to the date they 
were revoked or whether there is any objection to the current application of the 
revived subsections to employees who are covered thereby between July 23, 1955, 
and the date of reissuance. 

Since subsections 25.103 (e) and (f) originally were considered proper to meet 
the necessity existing therefor, and since the reissuance thereof would not appear 
to be an amendment increasing or decreasing rights or benefits but instead merely 
would reestabilsh the same rights or benefits previously accorded, which reason- 
ably could be said to have been revoked in error, no reason is apparent why they 
may not be reissued and the provisions thereof applied retroactively to the date 
administratively revoked ; namely, July 23, 1955 (cf. 32 Comp. Gen. 315; 32 Comp. 
Gen. 527, and cases cited therein). 

Your questions are answered accordingly. 

Sincerely yours, 
(Signed) JoserH CAMPBELL, 
Comptroller General of the United States. 





Public Law 594—84th Congress, Chapter 402—2d Session, H. R. 3255 


AN ACT To amend the Classification Act of 1949 to preserve in certain cases the rates of 
basic compensation of officers and employees whose positions are placed in lower grades 
by virtue of reclassification actions under such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title V of the Classification Act of 1949, 
as amended, is amended by adding at the end thereof the following new section: 

“Sec. 507. (a) Each officer or employee subject to this Act— 

“(1) who holds, on or after the date of enactment of this section, under 
a career-conditional or career appointment in the competitive civil service, 
a position (A) which is in any grade of a basic compensation schedule of 
this Act (other than grade 16, 17, or 18 of the General Schedule) and (B) 
which is placed, on or after such date of enactment, while such officer or 
employee holds such position, in a lower grade of such schedule under any 
reclassification of such position pursuant to this Act; 
“(2) who has held such position for a continuous period of not less than 
two years ending immediately prior to the date of such reclassification; and 
“(3) whose performance of the work of such position at all times during 
such period is satisfactory or better than satisfactory ; 
shall continue to receive basic compensation at the rate to which he was entitled 
immediately prior to such reclassification of his position (including any increases 
in such rate of basic compensation provided by law at any time while such 
officer or employee is in such position) until (i) he leaves such position or (ii) he 
is entitled to receive basic compensation at a higher rate by reason of the opera- 
tion of this Act; but, whenever such position becomes vacant, the rate of basic 
compensation of any individual subsequently appointed to such position shall be 
fixed in accordance with this Act. 

“(b) Each officer or employee subject to this Act— 

“(1) who, during the period beginning on July 1, 1954, and ending immedi- 
ately prior to the date of enactment of this section continuously held a 
position (A) which was in any grade of a basic compensation schedule of 
this Act (other than grade 16, 17, or 18 of the General Schedule) and (B) 
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which was placed, at any time during such period, in a lower grade of such 
a under one or more reclassifications of such position pursuant to this 
Act; 
““(2) who holds such position on the date of enactment of this section; 
“(3) who has held such position for a continuous period of not less than 
two years ending immediately prior to the date of enactment of this sec- 
tion ; and 
““(4) whose performance of the work of such position at all times during 
such period of two years specified in paragraph (3) of this subsection and 
also on the date of enactment of this section was satisfactory or better than 
satisfactory, 
shall be granted, effective as of the first day of the first pay period which begins 
after the date of enactment of this section (if he continues to hold such posi- 
tion on such first day of such first pay period), the rate of basic compensation 
to which he was entitled immediately prior to such reclassification of his posi- 
tion (or, in the case of more than one reclassification of such position, the date 
of the first of any such reclassifications), including any increase in such rate of 
basie compensation provided by law at any time while such officer or employee 
is in such position, until (i) he leaves such position or (ii) he is entitled to receive 
basic compensation at a higher rate by reason of the operation of this Act; but, 
whenever such position becomes vacant, the rate of basic compensation of any 
individual subsequently appointed to such position shall be fixed in accordance 
with this Act. No officer or employee shall be entitled by reason of this sub- 
section to basic compensation for any period prior to the first day of the first pay 
period which begins after the date of enactment of this section.” 
Approved June 18, 1956. 


(d) “Reclassification” means any action lowering the grade of the employee’s 
position without a significant change in duties or responsibilities. 


(or alternate) 


(d) “Reclassification” means any action lowering the grade of the em- 
ployee’s position, including abolishment and replacement thereof with a suc- 
cessor position. 

The following draft was the consensus after the meeting with the General 
Accounting Office. 

“Reclassification” means any action lowering the grade of the employee’s 
position, including abolishment and replacement thereof with a successor posi- 
tion, when there is no material change in duties or responsibilities at the time 
of such action or within the preceding 2-year period. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., July 11, 1956. 
Hon. Puri Youna, 
Chairman, United States Civil Service Commission. 

Dear Mr. Youne: Your letter of June 26, 1956, encloses a draft of regulations 
which your Commission proposes to issue under the Classification Act of 1949 
as amended by the act of June 18, 1956, Public Law 594, and you say that you 
would appreciate our “review of these proposed regulations to determine 
whether they agree with your [our] interpretation of the recent statute.” 

Representatives of your Commission and those of our Office have conferred 
regarding the several aspects of the regulations with a view to a better under- 
standing of the points sought to be covered by the regulations. 

The only part of the regulations which we find objectionable is that part of 
section 25.403 (c) relating to the definition of reclassification. As proposed, 
that definition is as follows: 

“(c) ‘Reclassification’ means any classification action lowering the grade of 
the employee’s position during his incumbency of such position with or without 
a material change in duties or responsibilities, including abolishment and re- 
placement thereof with a successor position.” 

The act of June 18, 1956, limits its benefits to officers and employees in respect 
of the “position” held by them. Since this act does not define what a position 
is for that purpose and is an amendment of the Classification Act of 1949, the 
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term “position” of necessity refers to “position” as defined in section 301 (1) 
of the act, viz: 

“For the purposes of this Act, the term (1) ‘position’ means the work, con- 
sisting of the duties and responsibilities, assignable to an officer or employee.” 

We feel that the proposed definition of “reclassification” as meaning any 
classification action lowering the grade of the employee’s “position” during his 
incumbency of such “position” whether “with or without a material change in 
duties or responsibilities,” goes beyond the area intended to be covered by the act. 
We find nothing in the legislative history to support that broad definition. When 
there has been a material change in the duties and responsibilities of the work 
performed by the officer or employee at the time of the reclassification action we 
cannot help but feel that the officer or employee is not holding the same ‘“‘posi- 
tion’”—as that term is defined in the Classification Act of 1949—as that covered 
by his job classification sheet of record. Where a classification job sheet of 
record does not currently reflect the duties and responsibilities of the position 
held at time of reclassification that per se does not ripen into a right in the 
employee to retain the salary of the higher position. No such intent may be 
imputed to the act, for certainly no such intent is expressed or implied either in 
the act or in its legislative history. 

Should a case come before us where an attempt is made to save, under the 
proposed regulation, the salary of an officer or employee at the time of down- 
grading where the duties and responsibilities of the position had changed mate- 
rially, we would be compelled to question his entitlement to a saved salary. 

Also, the last line of the definition of “reclassification” in section 25.403 (c), 
reading “including abolishment and replacement thereof with a successor posi- 
tion” is fraught with trouble in its interpretation. There would always be the 
question of what is a “‘successor position.” 

At the conference held between representatives of your Commission and our 
representatives a suggestion was advanced by your representatives that the 
objections set forth above possibly could be met by adding at the end of section 
25.401 (b) the following words: “or to another position materially differing from 
his position resulting from a reorganization of duties and responsibilities.” 

We have given careful consideration to that suggestion but we feel that that 
addition would always invite the question of what constitutes “reorganization of 
duties and responsibilities” within the meaning of the regulation and would be 
difficult to administer. For that reason we are inclined to reject that proposed 
addition. 

In light of the foregoing we would suggest that the proposed definition of 
reclassification be worded as follows: 

(c) “Reclassification” means any classification action lowering the grade of 
the employee’s position during his incumbency of such position without a mate- 
rial change in the duties or responsibilities. 

Sincerely yours, 
FRANK H. WEITZEL, 
Assistant Comptroller General of the United States. 


UnitTep States Civit SERVICE COMMISSION, 
Washington, D. C., July 18, 1956. 


Departmental Circular No. 860, Supplement No. 1. 

To: Heads of Departments and Independent Establishments. 

Subject: Enactment of H. R. 3255 (Public Law 594), providing for a saved rate 
of compensation for certain employees under the Classification Act. 


INTRODUCTION 


On June 19, 1956, the basic departmental circular advised the heads of depart: 
ments and independent establishments as to the status of the Commission’s 
regulations implementing H. R. 3255. H. R. 3255 became Public Law 594 of the 
84th Congress on June 18, 1956. The new law amended title 5 of the Classifi- 
eation Act of 1949, as amended, by adding a new section 507 thereto. The new 
section requires the mandatory salary retention of an employee’s existing rate 
of basic compensation following demotion from a higher Classification Act grade 
(other than GS-16, 17, or 18) to a lower Classification Act grade due to the 
reclassification of his position. 

This supplement contains advance notice of the regulations, approved by the 
Commission and cleared formally with the Comptroller General of the United 
States, which implement Public Law 594. 
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MAJOR AREAS 


While in large measure the regulations are self-explanatory, the following 
major areas covered in the regulations are brought to your specific attention. 


Reclassification 


On the basis of the opinion of the Comptroller General, the term “reclassifica- 
tion” as used in the new regulations is interpreted in its technical sense as a 
regrading of the position without a significant change in duties or responsibilities, 
The act limits its benefits to officers and employees in respect of the position held 
by them. The term position is held to refer to position as defined as section 301 
(1) of the Classification Act to mean “the work, consisting of the duties and 
responsibilities, assignable to an officer or employee.” When-the classification 
sheet upon which reclassification action is based shows a material change in the 
duties and responsibilities of the work performed by the’ officer or employee from 
those revealed by his last classification sheet of record, it will be held that he no 
longer occupies the same position, and he is not entitled to salary retention under 
the new regulations. 


Coverage 


The regulations restrict coverage in prospective actions to employees who are 
in the competitive service holding career or career-conditional appointments. In 
retroactive actions, the regulations are not so restricted and apply to employees in 
both competitive and excepted positions serving under any type of appointment. 


Saved rates 


The Commission has determined that an employee entitled to the benefits of the 
new law is entitled to a saved rate whether or not his basic rate of compensation 
prior to demotion falls above or below the maximum scheduled rates of the grade 
to which demoted. Whether or not the empleyee’s basic.rate of compensation 
prior to demotion falls above or below the maximum rate of the grade to which 
demoted, the regulations provide an option to agencies to retain such compensa- 
tion as a saved rate or to raise the employee’s rate of basic compensation to a 
higher step in accordance with the normal compensation rules applicable both to 
periodic step increases and longevity increases. After initial salary adjustment 
upon demotion, entitlement to subsequent step increases is determined under the 
normal rules pertaining to the employee in the grade of the position to which 
demoted. 


Retroaetive pay 


Your attention is called to the fact that while the regulations provide for 
retroactive adjustment for actions occurring on or after July 1, 1954, there is no 


provision for paying an employee at his adjusted rate prior to the effective date 
set by law. 


APPROVED REGULATIONS 


The Commission’s regulations follow : 
“SUBPART D 


“SALARY RETENTION 


“Szo, 25.401 Scope. (a) The regulations in this subpart govern Salary Re- 
tention following the demotion of an employee upon reclassification of his posi- 
tion to a lower grade. 

“(b) The regulations in this subpart do not apply to the demotion of an em- 
ployee to another position for personal cause, or at his own request, or in a 
reduction in force. 

“Src. 25.402. Hmployee Coverage. The regulations in this subpart apply to 
any employee occupying a position subject to the Classification Act of 1949, 
as amended, other than in grade 16, 17, or 18 of the General Schedule. 

“Sro. 25.403. Definitions. As used in this subpart, the term: 

“(a) ‘Saved rate’ means an employee’s existing rate of basic compensation 
immediately prior to demotion ; 

“(b) ‘Employee’ includes officer or employee ; 

“(e) ‘Reclassification’ means any classification action lowering the grade of 
the employee’s position during his incumbency of such position without a ma- 
terial change in duties or responsibilities. 
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“Seo. 25.404. Salary Retention Rule. Any employee holding a career or 
career-conditional appointment in the competitive service who continues to occupy 
his position after demotion resulting from the reclassification of his position, 
who held such position for two years immediately preceding such reclassi- 
fication, and who has not received a rating of less than satisfactory cov- 
ering any part of the two-year period served in his position immediately prior 
to the date of its reclassification shall be entitled to (1) a saved rate, or (2) a 
rate of basic compensation fixed in accordance with Subpart B of this Part 
(General Compensation Rules) which is not less than his existing rate of basic 
compensation. 

“Seo. 25.405. Prior Reclassification Action. Any employee who occupied a 
position (other than in grade GS-16, 17, or 18) which was reclassified during 
the period July 1, 1954, through June 18, 1956, and who continues to occupy 
his position after demotion resulting from such reclassification shall be en- 
titled to the benefits of this subpart, effective the first day of the first pay 
period following June 18, 1956, provided : 

“(1) He held such position for not less than two years immediately 
prior to June 18, 1956 ; 

“(2) He has not received a rating of less than satisfactory for June 18, 
1956, and the two-year period prescribed in this section; and 

“(3) He continues to hold such position on the first day of the first pay 
period following June 18, 1956. 

“Sec. 25.406. Step Increases. An employee who receives a saved rate under 
this subpart shall be eligible to earn periodic and longevity step increases, in 
the grade to which his position is reclassified, in accordance with the regula- 
tions governing step increases under this Part. 

“Seo. 25.407. Termination of Saved Rate. The saved rate received by an 
employee shall be terminated when: 

“(1) He leaves his position ; or 

“(2) He receives a rate of basic compensation higher than his saved rate 
in the position to which demoted through the operation of other provisions 
of the Classification Act of 1949, as amended. 

“Sro. 25.408. Subsequent Reclassification Action. Upon further reclassifica- 
tion of his position, an employee receiving a saved rate shall continue to receive 
such rate unless sooner terminated in accordance with one of the conditions 
in section 25.407. 

“Sec. 25.409. Salary Increases Authorized by Law. (a) An employee’s saved 
rate, unless terminated under Section 25.407, shall be increased by any pay 
increase authorized by law. 

“(b) Any employee entitled to the benefits of section 25.405 shall be entitled 
to a saved rate based on his rate of basic compensation prior to the reclassifi- 
eation as increased by any pay increases authorized by law subsequent to the 
reclassification action. 

“Sec. 25.410. Hffective Date. Except as otherwise prescribed in section 
25.405, any pay adjustments under this subpart shall be effective on the first 
day of the first pay period following demotion.” 

Inquiries concerning these regulations from agencies in the Washington area 
may be directed to Regulations and Instructions Division, Bureau of Programs 
and Standards, Code 171, Extension 3144. Inquiries concerning position classi- 
fication matters should be directed to the Bureau of Inspections and Clsasifica- 
tion Audits. Inquiries in the field should be directed to the appropriate re- 
gional or branch office of the Commission. 

JoHN W. Macy, ZJr., 
Executive Director. 


COMPTROLLER GENERAL OF THE UNITED STATES, 


Washington, D. 0., November 1, 1956. 
Hon. PHiLie Youne, 


Chairman, United States Civil Service Commission. 

Deak Mr. Youne: Your letter of October 11, 1956, requests us to clarify our 
decision of July 11, 1956, B-104080, to you, concerning the definition of “re- 
classification” as that term appears in the Salary Retention Act of June 18, 
1956, Public Law 594. Specifically you request answers to two questions stated, 
as follows: 

“1. (a) Does the ‘material change’ referred to in your decision B-104080 of 
July 11, 1956, mean a change which in itself would be sufficient to cause the 
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change in grade? (b) If this is not the only kind of change you would consider 
material, how should ‘material change’ be defined? 

“2. In arriving at the fact of whether there has or has not been a change in 
duties or responsibilities, (a) must the original duties and responsibilities be 
determined from the old classification sheet alone, or (b) is the old sheet open 
to challenge, variation, or addition through other evidence to the same extent 
as a new sheet?” 

Those questions which, for convenience, will be answered in reverse order, 
relate to the definition of “reclassification” suggested in our decision of July 11, 
1956. That suggested definition which was adopted by your Commission in your 
regulations, reads as follows: 

“(c) ‘Reclassification’ means any classification action lowering the grade of 
the employee’s position during his incumbency of such position without a ma- 
terial change in the duties or responsibilities.” 

To base an action under the Salary Retention Act solely upon the old and 
new job classification sheets in all cases without regard to the actual facts in- 
volved—an action which admittedly would eliminate many difficult questions 
of administration—would not do justice in the majority of cases because we 
understand that in but very few cases do the old and new job classification 
sheets contain identical job descriptions and, if not, they would of themselves 
establish a change in the “position” which, if not otherwise explained or open to 
question, would bar any salary retention benefits. 

If the old job classification sheet, issued more than 2 years prior to the re- 
classification action, and the new or current job classification sheet reducing 
the grade of the position, contain identical description of duties and responsi- 
bilities they may be accepted as evidence that the employee has held the same 
position for the 2-year period. However, if the descriptions of the duties and 
responsibilities in the old and -the new job classification sheets differ ma- 
terially, or if the prior job classification sheet was issued less than 2 years 
prior to the reclassification action, there must be a factual determination (1) 
whether the actual change in the duties and responsibilities took place within or 
outside the 2-year period, or (2) whether the description in the new job classi- 
fication sheet correctly describes the duties and responsibilities which the em- 
ployee has performed for the preceding 2 years. Such determination—however 
onerous it may be—primarily is an administrative matter, and it would not be 
subject to review by our Office, although doubtless subject to review by your 
Commission. Question 2 is answered accordingly. 

Changes in duties and responsibilities of a position sufficient to warrant a 
change in the grade of that position certainly would be considered material. 
Also, even if the changes in duties and responsibilities do not warrant a change 
in grade, such changes in duties and responsibilities nevertheless could and 
would be considered material if the nature of the duties and responsibilities 
are basically changed (cf. 25 Comp. Gen. 62, at top of p. 69). Question 1 is an- 
swered accordingly. 

Upon further consideration of the matter it now would appear to us that our 
previously suggested definition of “reclassification,” quoted above, would be 
more effective and more clearly understood if there should be added thereto the 
following: “during the 2 years immediately preceding the classification action.” 

Sincerely yours, 
(Signed) JosePH CAMPBELL, 
Comptroller General of the United States. 





